
  
 
 
 
CITY OF TEMPE Meeting Date:  04/12/2016 
DEVELOPMENT REVIEW COMMISSION  Agenda Item: 5  
 

 
ACTION:  Hold a public hearing for an appeal of the Hearing Officer decision to approve a Use Permit to allow a wall or 
fence over four (4) feet in height within the required front yard building setback for CHURCH IN PHOENIX (PL150387), 
located 1619 South Hardy Drive.  The appellant is Kelly Woodson. 
 
FISCAL IMPACT:  N/A 
 
RECOMMENDATION: Not applicable.   
 
BACKGROUND INFORMATION:  CHURCH IN PHOENIX (PL150387) is an existing church occupying the building at the 
southeast corner of Hardy Drive and 16th Street.  Since acquiring the property in 2013, the church and has experienced 
trespassing, theft, and dumping.  The applicant requests the installation of a six-foot high fence around the perimeter of the 
site to deter these behaviors in the future.  On March 1, 2016, the Hearing Officer heard and approved a Use Permit to allow 
a fence over four (4) feet in height within the required front yard building setbacks.  The appellant lives in the Parkside Manor 
6 subdivision to the southwest of the site, and has appealed this decision.  *NOTE:  THIS ITEM IS A QUASI-JUDICISL 
MATTER.  PRE-MEETING CONTACT WITH THE COMMISSION ON QUASI-JUDICIAL MATTERS IS PROHIBITED.  ANY 
MATERIALS OR CONVERSATION CONCERNING THE ITEM SHALL ONLY BE PRESENTED TO THE COMMISSION AT 
THE SCHEDULED PUBLIC HEARING.  The request includes the following: 
  
1. Appeal Hearing Officer decision to approve a Use Permit to allow a wall or fence over four (4) feet in height 

within the required front yard building setback. 
  

 

Appellant  Kelly Woodson 
Property Owner  The Church in Phoenix, Inc. 
Project Applicant Mario Estrada, Estrada’s Ornamental Iron Inc. 
Zoning District R1-6 (Single-Family Residential) 
Site Area 2.38 acres 
Building Area 4,864 s.f. total, 800 s.f. sanctuary 
Vehicle Parking 40 spaces (8 min. required) 

 
ATTACHMENTS:    Development Project File 
 
 
STAFF CONTACT(S):  Karen Stovall, Senior Planner (480) 350-8432 
 
Department Director:  Dave Nakagawara, Community Development Director  
Legal review by:  N/A 
Prepared by:  Karen Stovall, Senior Planner  
Reviewed by: Suparna Dasgupta, Principal Planner  
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COMMENTS   
The Church in Phoenix has been operating on the property since 2013.  Since that time, the church has experienced burglary 
(reported to the Police Department in November 2015), vandalism, trespassing, dumping, and unauthorized parking of 
vehicles.  The church also has concerns with the safety and liability of use of the children’s playground and volleyball court 
south of the building.  To address these issues, the church would like to install a six-foot high fence and combination wall and 
fence around the perimeter of the property.  The request would be adding onto the existing iron view fence that runs along 
the south half of the property, adjacent to Hardy Drive.  Where a three-foot high block wall exists along the north property 
line, the church proposes to add three feet of iron view fencing on top of the block wall. 
 
Concurrent with this Use Permit request, the applicant has submitted a Development Plan Review (DPR) application.  
Approval of the DPR will include the addition of perimeter landscaping to update the appearance of the site. 
 
 
PUBLIC INPUT 
Staff received one phone call regarding this request.  The caller wanted to know the proposed design of the wall along Hardy 
Drive, as she had concerns with the sound reflection that could be caused by a solid block wall.  Staff informed her that the 
wall along Hardy was going to be a 6’ high wrought iron fence.  The call had no further concerns with the request. 
  
 
USE PERMIT 
The proposed use requires a Use Permit to allow a wall or fence over four (4) feet in height within the required front yard 
building setback within the R1-6 zoning district. 
 
Section 6-308 E Approval criteria for Use Permit (in italics): 
 

1. Any significant increase in vehicular or pedestrian traffic. 
The addition of a perimeter fence and a fence over four feet in height in the front yard along 16th Street will not 
cause a significant increase in vehicular or pedestrian traffic.  The fence may actually reduce the amount of traffic by 
deterring individuals from accessing the property for unauthorized activities. 
 

2. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level exceeding 
that of ambient conditions. 
The proposed fence in the front yard will not create a nuisance. 
 

3. Contribution to the deterioration of the neighborhood or to the downgrading of property values, the proposed use is 
not in conflict with the goals objectives or policies for rehabilitation, redevelopment or conservation as set forth in the 
city’s adopted plans or General Plan. 
The use will not contribute to the deterioration of the neighborhood or downgrading of property values, nor is it in 
conflict with the goals or objectives of the General Plan.  The addition of the proposed fence and gates will deter 
individuals from accessing the property without owner authorization, which will assist the owner in upkeep and 
security of the site. 
 

4. Compatibility with existing surrounding structures and uses. 
Other properties in the immediate area do not have walls over four feet in height in the required front yard setback; 
however, the two feet of additional height proposed by this applicant is not excessive.  The applicant proposes to 
add three feet of view fencing on top of the existing three-foot high wall, which will allow visibility into and from the 
property. 
 

5. Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance to the 
surrounding area or general public. 
The proposed fence will not generate disruptive behavior and may, instead, deter it. 

 
Conclusion 
Based on the information provided by the applicant, the public input received and the above analysis staff 
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recommends approval of the requested Use Permit. This request meets the required criteria and will conform to the 
conditions. 

 
SHOULD AN AFFIRMATIVE ACTION BE TAKEN ON THIS REQUEST, THE FOLLOWING NUMBERED CONDITIONS OF 
APPROVAL SHALL APPLY, BUT MAY BE AMENDED BY THE DECISION-MAKING BODY.   

  
CONDITIONS OF APPROVAL: 

 
1. The Use Permit is valid for the plans as submitted within this application, dated September 14, 2015 and received 

January 25, 2016. 
 

2. Any intensification or expansion of use shall require a new Use Permit. 
 
 
CODE/ORDINANCE REQUIREMENTS: 
THE BULLETED ITEMS REFER TO EXISTING CODE OR ORDINANCES THAT PLANNING STAFF OBSERVES ARE PERTINENT TO THIS CASE.  
THE BULLET ITEMS ARE INCLUDED TO ALERT THE DESIGN TEAM AND ASSIST IN OBTAINING A BUILDING PERMIT AND ARE NOT AN 
EXHAUSTIVE LIST. 
 
 Specific requirements of the Zoning and Development Code (ZDC) are not listed as a condition of approval, but will 

apply to any application.  To avoid unnecessary review time and reduce the potential for multiple plan check submittals, 
become familiar with the ZDC.  Access the ZDC through www.tempe.gov/planning/documents.htm or purchase from 
Development Services. 

 
  All business signs shall receive a Sign Permit.  Contact sign staff at 480-350-8435. 
 
 Any intensification or expansion of use, including shall require a new Use Permit.  
 
 
HISTORY & FACTS: 
May 11, 1960 Certificate of Occupancy issued for Tempe American Baptist Church, located at 1619 S. Hardy 

Drive. 
 
June 4, 2002 Hearing Officer approved a Use Permit (BA020099) to allow a 4,064 s.f. Montessori school for 

pre-school and kindergarten for Living Hope Baptist Church – Suriya Montessori Education 
Center, located at 1619 S. Hardy Drive. 

 
September 17, 2009 Development Plan Review staff of the Development Services Department approved a request for 

Tempe Salvation Army Corps Community Youth Center to adaptively reuse an existing church 
with extensive ground improvements, located at 1619 S. Hardy Drive. 

 
 
ZONING AND DEVELOPMENT CODE REFERENCE:  
Section 6-308 Use Permit 
 

http://www.tempe.gov/planning/documents.htm
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CITY OF TEMPE Meeting Date:  03/01/2016 
HEARING OFFICER  Agenda Item:  3 
 

 
ACTION:  Request approval for a Use Permit to allow a wall or fence over four (4) feet in height within the required front 
yard building setback for CHURCH IN PHOENIX, located 1619 South Hardy Drive.  The applicant is Estrada’s Ornamental 
Iron Inc. 
 
FISCAL IMPACT:  N/A 
 
RECOMMENDATION: Staff – Approval, subject to conditions   
 
BACKGROUND INFORMATION:  CHURCH IN PHOENIX (PL150387) is an existing church occupying the building at the 
southeast corner of Hardy Drive and 16th Street.  Since acquiring the property in 2013, the church and has experienced 
trespassing, theft, and dumping.  The applicant requests the installation of a six-foot high fence around the perimeter of the 
site to deter these behaviors in the future.  The request includes the following: 
  
1. Use Permit to allow a wall or fence over four (4) feet in height within the required front yard building setback. 
  

 

Property Owner  The Church in Phoenix, Inc. 
Applicant Mario Estrada, Estrada’s Ornamental Iron Inc. 
Zoning District R1-6 (Single-Family Residential) 
Site Area 2.38 acres 
Building Area 4,864 s.f. total, 800 s.f. sanctuary 
Vehicle Parking 40 spaces (8 min. required) 

 
ATTACHMENTS:    Development Project File 
 
 
STAFF CONTACT(S):  Karen Stovall, Senior Planner (480) 350-8432 
 
Department Director:  Dave Nakagawara, Community Development Director  
Legal review by:  N/A 
Prepared by:  Karen Stovall, Senior Planner  
Reviewed by: Steve Abrahamson, Planning & Zoning Coordinator  
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COMMENTS   
The Church in Phoenix has been operating on the property since 2013.  Since that time, the church has experienced burglary 
(reported to the Police Department in November 2015), vandalism, trespassing, dumping, and unauthorized parking of 
vehicles.  The church also has concerns with the safety and liability of use of the children’s playground and volleyball court 
south of the building.  To address these issues, the church would like to install a six-foot high fence and combination wall and 
fence around the perimeter of the property.  The request would be adding onto the existing iron view fence that runs along 
the south half of the property, adjacent to Hardy Drive.  Where a three-foot high block wall exists along the north property 
line, the church proposes to add three feet of iron view fencing on top of the block wall. 
 
Concurrent with this Use Permit request, the applicant has submitted a Development Plan Review (DPR) application.  
Approval of the DPR will include the addition of perimeter landscaping to update the appearance of the site. 
 
 
PUBLIC INPUT 
Staff received one phone call regarding this request.  The caller wanted to know the proposed design of the wall along Hardy 
Drive, as she had concerns with the sound reflection that could be caused by a solid block wall.  Staff informed her that the 
wall along Hardy was going to be a 6’ high wrought iron fence.  The call had no further concerns with the request. 
  
 
USE PERMIT 
The proposed use requires a Use Permit to allow a wall or fence over four (4) feet in height within the required front yard 
building setback within the R1-6 zoning district. 
 
Section 6-308 E Approval criteria for Use Permit (in italics): 
 

1. Any significant increase in vehicular or pedestrian traffic. 
The addition of a perimeter fence and a fence over four feet in height in the front yard along 16th Street will not 
cause a significant increase in vehicular or pedestrian traffic.  The fence may actually reduce the amount of traffic by 
deterring individuals from accessing the property for unauthorized activities. 
 

2. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level exceeding 
that of ambient conditions. 
The proposed fence in the front yard will not create a nuisance. 
 

3. Contribution to the deterioration of the neighborhood or to the downgrading of property values, the proposed use is 
not in conflict with the goals objectives or policies for rehabilitation, redevelopment or conservation as set forth in the 
city’s adopted plans or General Plan. 
The use will not contribute to the deterioration of the neighborhood or downgrading of property values, nor is it in 
conflict with the goals or objectives of the General Plan.  The addition of the proposed fence and gates will deter 
individuals from accessing the property without owner authorization, which will assist the owner in upkeep and 
security of the site. 
 

4. Compatibility with existing surrounding structures and uses. 
Other properties in the immediate area do not have walls over four feet in height in the required front yard setback; 
however, the two feet of additional height proposed by this applicant is not excessive.  The applicant proposes to 
add three feet of view fencing on top of the existing three-foot high wall, which will allow visibility into and from the 
property. 
 

5. Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance to the 
surrounding area or general public. 
The proposed fence will not generate disruptive behavior and may, instead, deter it. 

 
Conclusion 
Based on the information provided by the applicant, the public input received and the above analysis staff 
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recommends approval of the requested Use Permit. This request meets the required criteria and will conform to the 
conditions. 

 
SHOULD AN AFFIRMATIVE ACTION BE TAKEN ON THIS REQUEST, THE FOLLOWING NUMBERED CONDITIONS OF 
APPROVAL SHALL APPLY, BUT MAY BE AMENDED BY THE DECISION-MAKING BODY.   

  
CONDITIONS OF APPROVAL: 

 
1. The Use Permit is valid for the plans as submitted within this application, dated September 14, 2015 and received 

January 25, 2016. 
 

2. Any intensification or expansion of use shall require a new Use Permit. 
 
 
CODE/ORDINANCE REQUIREMENTS: 
THE BULLETED ITEMS REFER TO EXISTING CODE OR ORDINANCES THAT PLANNING STAFF OBSERVES ARE PERTINENT TO THIS CASE.  
THE BULLET ITEMS ARE INCLUDED TO ALERT THE DESIGN TEAM AND ASSIST IN OBTAINING A BUILDING PERMIT AND ARE NOT AN 
EXHAUSTIVE LIST. 
 
 Specific requirements of the Zoning and Development Code (ZDC) are not listed as a condition of approval, but will 

apply to any application.  To avoid unnecessary review time and reduce the potential for multiple plan check submittals, 
become familiar with the ZDC.  Access the ZDC through www.tempe.gov/planning/documents.htm or purchase from 
Development Services. 

 
  All business signs shall receive a Sign Permit.  Contact sign staff at 480-350-8435. 
 
 Any intensification or expansion of use, including shall require a new Use Permit.  
 
 
HISTORY & FACTS: 
May 11, 1960 Certificate of Occupancy issued for Tempe American Baptist Church, located at 1619 S. Hardy 

Drive. 
 
June 4, 2002 Hearing Officer approved a Use Permit (BA020099) to allow a 4,064 s.f. Montessori school for 

pre-school and kindergarten for Living Hope Baptist Church – Suriya Montessori Education 
Center, located at 1619 S. Hardy Drive. 

 
September 17, 2009 Development Plan Review staff of the Development Services Department approved a request for 

Tempe Salvation Army Corps Community Youth Center to adaptively reuse an existing church 
with extensive ground improvements, located at 1619 S. Hardy Drive. 

 
 
ZONING AND DEVELOPMENT CODE REFERENCE:  
Section 6-308 Use Permit 
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