
 
 

  
 
 
 
CITY OF TEMPE Meeting Date:  04/12/2016 
DEVELOPMENT REVIEW COMMISSION Agenda Item:  6 
 

 
ACTION:  Hold a public hearing for an appeal of the decision by the Hearing Officer to approve a use permit to allow a pawn 
shop and a use permit to allow firearms sales for ROUTE 66 PAWN & GUNS (PL150506) located at 833 West Broadway 
Road.  The appellant is Alexander Otto. 
 
FISCAL IMPACT:  There is no fiscal impact on City funds. 
 
RECOMMENDATION: Not applicable.   
 
BACKGROUND INFORMATION:  ROUTE 66 PAWN & GUNS (PL150506) located at 833 West Broadway Road in the 
GID, General Industrial District. On March 1, 2016, the Hearing Officer heard and approved a Use Permit to allow resale 
retail and a Use Permit to allow the sale of firearms. On March 10, 2016, an appeal to the Hearing Officer’s decision was 
submitted by the appellant, Alexander Otto. *NOTE:  THIS ITEM IS A QUASI-JUDICIAL MATTER. PRE-MEETING 
CONTACT WITH THE COMMISION ON QUASI-JUDICIAL MATTERS IS PROHIBITED. ANY MATERIALS OR 
CONVERSATION CONCERNING THE ITEM SHALL ONLY BE PRESENTED TO THE COMMISSION AT THE 
SCHEDULED PUBLIC HEARING. The request includes the following: 
  
1. Appeal of the Hearing Officer’s decision to approve a use permit to allow a pawn shop and a use permit to allow 

firearms sales. 
  

 

Appellant Alexander Otto 
Property Owner Farhad Navabi 

Applicant Wayne Wynn, Wayne Wynn Enterprises 
Zoning District GID 

Gross / Net site area 0.51 acres (22,303 sf) 
Building Area 3,230 sf 

Vehicle Parking 15 spaces (11 min. required) 
Bicycle Parking 0 spaces (4 min. required) 

Hours of Operation M-F, 8am-4:30pm; Sa 8am-3pm; Su - closed 
Building code Occupancy Business (B) 

 
ATTACHMENTS:    Development Project File 
 
STAFF CONTACT(S):  Lee Jimenez, Senior Planner (480) 350-8486 
 
Department Director:  Dave Nakagawara, Community Development Director 
Legal review by:  N/A 
Prepared by:  Lee Jimenez, Senior Planner  
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COMMENTS 
To affect an appeal of the March 1, 2016 Hearing Officer Approval for ROUTE 66 PAWN & GUNS (PL150506), petitioners 
must have filed an appeal petition with the Community Development Department no later than 5pm on March 15, 2016. On 
March 10, 2016, an appeal petition was submitted by the appellant, Alexander Otto on behalf of himself, concerned residents 
of the Holdeman, Clark Park, Marilyn Ann neighborhoods, and concerned parties throughout the City of Tempe. The 
submittal consisted of a letter outlining the specific grounds for the appeal along with referenced case studies regarding 
effects of land use on surrounding property values and markets for stolen property, linking pawnshops and crime. Also 
included in the submittal was a set of emails in opposition of the March 1, 2016 Hearing Officer approval and a petition 
consisting of signatures from neighborhood residents, property owners, and business owners. 
 
PUBLIC INPUT 

• After the staff report was posted and prior to the March 1, 2016 hearing, an email and several phone calls was 
received in opposition of staff’s recommendation. After the hearing, several inquiries about the appeal process were 
received by phone and email from neighborhood property owners and residents. 

• On March 14, 2016 a public comment was received by phone from a neighborhood business owner who had a 
neutral position on the appeal. 

• In summary, with exception to the number of petitioned signatures, a total of 10 public comments were received by 
phone and email (1 neutral, 1 opposed, and 8 in support of the appeal). 

 
POLICE INPUT 
A security plan will be required as a condition of this use permit. 
   
USE PERMIT 
The proposed uses require a Use Permit to allow retail resale within the GID zoning district; and a Use Permit to allow 
firearms sales. 
 
Section 6-308 E Approval criteria for Use Permit (in italics): 
 

1. Any significant increase in vehicular or pedestrian traffic.  
The applicant has indicated that the store typically has between five and ten customers at a time and would not 
cause any traffic problems.  The Planning Z&D Code requires a minimum of eleven (11) off-street parking spaces 
for this particular use and floor area size; fifteen (15) are provided. 
 

2. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level exceeding 
that of ambient conditions.  
The applicant has indicated that there is no proposal for any type of work or activity on the exterior of the building 
that would cause a nuisance to the neighborhood. 
 

3. Contribution to the deterioration of the neighborhood or to the downgrading of property values, the proposed use is 
not in conflict with the goals objectives or policies for rehabilitation, redevelopment or conservation as set forth in the 
city’s adopted plans or General Plan.  
The applicant has indicated that they are a company with integrity and are above board in their dealings. They 
provide a clean store and have employees that care about the company, people and the community. 
 

4. Compatibility with existing surrounding structures and uses.  
The applicant has indicated that they are not in close proximity of a school or any other use that would prohibit a 
pawnshop from operating in the proposed space. 
 

5. Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance to the 
surrounding area or general public.  
The applicant has indicated that all firearms will be put in the existing secure vault and guns would be locked in 
cabinet units and be available for showing at customers’ request.  In their opinion, the security that the guns will be 
kept is unmatched by any pawn and gun store in the City of Tempe. 
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CONCLUSION  
Not applicable. 
 
 
SHOULD AN AFFIRMATIVE ACTION BE TAKEN ON THIS REQUEST, THE FOLLOWING NUMBERED CONDITIONS OF 
APPROVAL SHALL APPLY, BUT MAY BE AMENDED BY THE DECISION-MAKING BODY.   
 
 
CONDITION(S)  
OF APPROVAL: 

1. This Use Permit is valid only after a Building Permit has been obtained and the required inspections have been 
completed and a Final Inspection has been passed. As part of the Building Permit process, on-site storm water 
retention may be required to be verified or accomplished on this Site.  

 
2. The Use Permit is valid for the plans as submitted within this application. Any additions or modifications may be 

submitted for review during building plan check process.   
 

3. If there are any complaints arising from the Use Permits that are verified by a consensus of the complaining party 
and the City Attorney’s office, the Use Permits will be reviewed by City staff to determine the need for a public 
hearing to re-evaluate the appropriateness of the Use Permits, which may result in termination of the Use Permits. 
 

4. Return to the Hearing Officer for review of compliance with conditions of approval within six (6) months. The timing 
for the six month review period to commence begins when the business is in full operation. Advise Community 
Development staff when in full business operation. If the full business activity is not initiated within one year the use 
permit will lapse. 

 
5. The applicant shall contact the City of Tempe Crime Prevention Unit for a security plan within 30 days of this 

approval. Contact the City’s Security Plan Specialist, Nathan Ryberg, at (480) 858-6409 or 
Nathan_Ryberg@tempe.gov. Failure to complete security plan within 90 days of approval of use permit will result in 
initiation of proceeding by the Code Compliance Section to suspend the use permit. 

6. All nonconforming building lighting shall be removed and replaced with compliant light fixtures. Details can be 
resolved during Building Safety Plan Review. 

 
7. Replace all dead or missing trees along the north landscape area and in the north landscape islands; along with any 

other missing landscape material. 
 

8. All rear exit doors require a lexan vision panel. Details to be approved through Building Safety Plan Review. 
 

9. Add or replace bicycle parking racks per City of Tempe Public Works Department bicycle rack detail T-578 
standard. A minimum of 4 bicycle parking spaces is required at this site per the Planning Zoning & Development 
Code. 

 
10. No outdoor storage of merchandise or supplies allowed.  Outdoor retail display of merchandise requires a separate 

use permit. 
 

11. Auto title loans or check cashing services are not permitted as part of this application. 
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CODE/ORDINANCE REQUIREMENTS: 
THE BULLETED ITEMS REFER TO EXISTING CODE OR ORDINANCES THAT PLANNING STAFF OBSERVES ARE PERTINENT TO THIS CASE.  
THE BULLET ITEMS ARE INCLUDED TO ALERT THE DESIGN TEAM AND ASSIST IN OBTAINING A BUILDING PERMIT AND ARE NOT AN 
EXHAUSTIVE LIST. 
 
 The Use Permit is valid for ROUTE 66 PAWN & GUNS and may be transferable to successors in interest through an 

administrative review with the Community Development Director, or designee. 
 
 Specific requirements of the Zoning and Development Code (ZDC) are not listed as a condition of approval, but will 

apply to any application.  To avoid unnecessary review time and reduce the potential for multiple plan check submittals, 
become familiar with the ZDC. Access the ZDC through www.tempe.gov/planning/documents.htm or purchase from 
Development Services. 

 
 All business signs shall receive a Sign Permit.  Contact sign staff at (480) 350-8435. 
 
 Any intensification or expansion of use, including shall require a new Use Permit.  
 
 All required permits and clearances shall be obtained from the Audit and Licensing Division of the City of Tempe prior to 

the Use Permit becoming effective. 
 
 
HISTORY & FACTS: 
March 1, 2016 Hearing Officer approved a Use Permit (PL150506) to allow a pawn shop and a use permit to 

allow firearms sales. 
 
March 10, 2016 Appeal petition to the Hearing Officer’s decision on March 1, 2016 was submitted by Alexander 

Otto on behalf of himself, concerned residents of the Holdeman, Clark Park, Marilyn Ann 
neighborhoods, and concerned parties throughout the City of Tempe. 

 
ZONING AND DEVELOPMENT CODE REFERENCE:  
Section 3-302 Permitted Uses in Office/Industrial Districts 
Section 6-308 Use Permit 
Section 6-803 Appeal Criteria  
 

http://www.tempe.gov/planning/documents.htm


 
 

DEVELOPMENT PROJECT FILE 
for 

ROUTE 66 PAWN & GUNS APPEAL 
(PL150506) 

 
 
ATTACHMENTS: 

1. Letter of Appeal 
 

2. Case Studies 
 
3. Emails in support of the appeal 
 
4. Petition to the City of Tempe 

5. Email in opposition of the appeal 

6. Staff Report for Route 66 Pawn & Guns, Hearing Officer Meeting, March 1, 2016 

7. Location Map 

8. Aerial 

9. Letter of Explanation 

10. Site Plan 

11. Building Elevations 

12. Floor Plan 

13. Hearing Officer Minutes of March 1, 2016 
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Jimenez, Lee

From: Reid Johnson 
Sent: Friday, April 01, 2016 12:02 PM
To: Jimenez, Lee
Subject: Tuesday, April 12, 2016 Public Hearing for ROUTE 66 PAWN & GUNS

Hi Lee: 
 
I received a notice for case number PL160083 ROUTE 66 PAWNS & GUNS. 
 
I am a homeowner very close to the proposed location for this business.   I would like to be at this meeting, but 
don't get off work until after the meeting time.  Would it be possible to submit my comments in written form as 
I won't be able to be there in person? 
 
Here are my comments: 
 
I am concerned about the ROUTE 66 PAWN & GUNS request for a use permit for the corner of Hardy & 
Broadway.  Here are my concerns: 
 
1.  Suicide among ASU students.  I have worked at ASU on a suicide project and seen very closely at-risk 
students at ASU.  Having this type of business this close to ASU would exacerbate the suicide problem 
twofold.  First, it would provide a quick way for students to get their hands on guns.  Second, it provides a 
negative loop of pawnshop loans and fees for students with financial problems (financial stress being a high 
contributor to suicide). 
2.  Traffic.  I have been witness to serious accidents at Hardy & Broadway.  It is a very busy intersection with 
cars, bikes, pedestrians, high school students, bus routes and big-rig trucks from the industrial areas.  It is a very 
dangerous intersection and the curb cuts for this location are very close to the intersection.  It would be a better 
location for a lower-traffic business. 
3.  Crime and transient population.  Living in this area we constantly deal with a transient population, con 
artists, car burglaries, etc.  (I can tell many scary personal stories - it's not fun) Having a pawn shop so close 
would only exacerbate these issues. 
4.  Property Values.  Living on the edge of Broadway is tough.  The line is very thin between homes, businesses 
and industrial uses.  My street has struggled with drug distribution homes etc.  It would be better to revitalize 
the area than to let it keep declining (more like what Tempe has done with University Dr or Farmer Ave to the 
north).  Adding a Pan & Gun shop would take the area in the opposite direction as far as revitalization and 
property values. 
 
Best, 
Reid Johnson 
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Jimenez, Lee

From: Larry Djinis < >
Sent: Tuesday, April 05, 2016 2:16 PM
To: CM - Council Communicator
Cc: Jimenez, Lee
Subject: Neighborhood Concerns about Route 66 Pawn & Guns Store
Attachments: Petition to the City of Tempe - Stop Route 66 Pawn & Guns .pdf; ATT00001.htm

 
 
 
 
Members of the City Council, 
 
On behalf of the Holdeman and Gilliland neighborhoods, I am writing to share our troubles and concerns in 
regards to the plans for the Route 66 Pawn & Gun store that have been approved for the location at 833 W 
Broadway Road.   
 
What concerns us the most is the nature of the business of Route 66 Pawn & Guns, which sells potentially 
dangerous firearms, and has an on-site gunsmith “Specializing in AR15’s and 1911’s,” which is prominently 
displayed on their website. (http://www.mesapawn.net/gunsmith-phoenix-mesa%20pawn.html) 
 
Just as importantly, we are deeply concerned about this particular location: being directly across the street, in 
clear sight, of a pre-school/day care center, Little Footprints Daycare. It is also within blocks of a private K-8 
school, The Noor Academy of Arizona, and less than a mile from Holdeman Elementary and Tempe High 
School. 
 
In light of tragic events in recent years that have occurred at schools such as Sandy Hook Elementary, it seems 
unconscionable to locate a gun shop anywhere in the vicinity of schools, both private and public, with young 
children in close proximity. The fear of armed intruders in schools is increasingly prevalent in our society, and 
having a shop that specializes in the selling of semi-automatic weapons within immediate distance of 
schools sends a confusing signal to students and could certainly spark fears of access to them and their families. 
 
Furthermore, the opening of this shop could have detrimental effects on both nearby businesses and our local 
neighborhoods. Small businesses rely on customers living in the neighborhoods to frequent their establishment 
and we believe certain businesses located near this store will be negatively impacted. Moreover, property values 
in our neighborhoods would likely be negatively impacted due to the image this store would portray for the 
area. As a local Realtor, I can already attest that several concerned neighbors have contacted me expressing the 
desire to sell their home and relocate to another part of town in the event this gun store were to open. 
Conversely, many prospective buyers may refrain from buying a home in this area due to the uncertainty of 
living so close to a fireman retail store.  
 
In conclusion, we respectfully urge the leaders of our City to exercise concern for the community, and most 
particularly its youngest and most vulnerable residents, and cease any action that would allow Route 66 Pawn &
Guns to occupy this space. Please find attached below our petition signed by over fifty residents within the 
Holdeman and Gililland neighborhoods.  
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Thank you for your time and attention to this matter. Please don’t hesitate to contact me should you have any 
questions.  
 
Sincerely,  
 
Larry Djinis, Chair 
Holdeman & Gililland Neighborhood Association 

 | "like" us on Facebook: 

Right-click here to download 
pictures.  To help protect your  
privacy, Outlook prevented 
auto matic downlo ad o f this  
picture from the Internet.
Facebook
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Jimenez, Lee

From:
Sent: Thursday, March 17, 2016 4:47 PM
To: Jimenez, Lee
Subject: Revised: Appeal of permit for Pawn and Gun store, 833 W. Broadway
Attachments: RAIDS Pawnshop mill and southern.PNG

To whom this may concern, 
 
I am a resident of Tempe and I am writing in support of the proposed pawn and gun store.  
 
This proposed business will go into a structure that has been available since at least August of 2015, something close to 
seven months. I think everyone can agree an empty or abandoned building leads to blight and reduced property values 
and reduced tax revenue for the city.  For purposes of disclosure I want to make note that I am NOT affiliated with the 
business. I am a resident of Tempe that has noticed on social media a vocal minority filing an appeal based on personal 
political ideologies against one of the products the store will sell, firearms. I am sure no matter our personal views on 
firearms that we all need to logically evaluate the benefit to the city by allowing this business. The individual who wished 
to lead an appeal drive against this store has publically talked about the city waiving the appeal fee in attempt to show 
the city is favorable towards their view and not remaining unbiased in its evaluation. I hope the waiver of the fee was 
simply out of courtesy towards a resident of the city as opposed to an endorsement of a specific viewpoint.  
 
1: At a Federal, State, and local level both Pawn Stores and licensed firearm dealers (FFL’s) are highly regulated 
businesses, with substantial oversight. Very few business are as regulated and this ensures a high level of compliance 
with laws and low criminal activity. 
 
2: Stores of this nature are generally low traffic and would not significantly impact local traffic patterns. 
 
3: This business is consistent with the city’s general plan and occupies a structure which has been empty for some time. 
Having a successful business in this area will raise property values at best, or remain consistent at worst. Pawn shops 
and gun stores in other areas of Tempe have not created additional crime nor have decreased property values. I have a 
pawn store/gun shop in my neighborhood, approximately 1700 feet away, located in a shopping complex on the 
opposite side of Mill Ave from where I live. I consider it to by “just across the street”. The Circle K in the neighborhood 
has created far more problems than that store ever has. Data provided to RAIDS Online by Tempe PD confirms this. See 
attached image for image of local area from RAIDS with all crimes listed and date range of 01/01/2016 thru 03/16/2016.
 
4: So long as the business follows their  plans for securing their product, especially firearms after hours, there will be no 
concerns over disruptive behavior. Tempe has a low crime rate and with its growing economic status is likely to see a 
continued decrease in crime. Studies on the effects of firearms are inconclusive towards their impact on crime, up in 
some cases, down in others. Economics is always a major factor. Crime is higher where abandoned or long empty 
buildings exist and once a trend is started in an area being “abandoned” it is difficult to attract new business. This area 
of Tempe lacks of the focus of the Tempe Town Lake area, and would benefit from the addition of small business in the 
area.  
 
5: The business in question has been in operation in Mesa for five years without incident or issues. Tempe has a business 
friendly reputation and giving a business a fair shot to operate here will only work to the benefit of the city.  
 
Based on the above, so long as the business in question satisfies the compliance requirements outlined in the staff 
review and approval document, then I support the approval of the permit and the denial of the appeal.  
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Sean Casey 
 

Tempe, AZ 85282 
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Minutes of the regular public hearing of the Hearing Officer, of the City of Tempe, which was held at the 
Council Chambers, 31 East Fifth Street, Tempe, Arizona.  
 
STUDY SESSION 4:30 PM 
 
Present:    
Vanessa MacDonald, Hearing Officer 
Steve Abrahamson, Principal Planner 
Karen Stovall, Senior Planner 
Lee Jimenez, Senior Planner 
Diane McGuire, Administrative Assistant II 
 
There were 8 interested citizens present at the study session. 
 

• Staff and the Hearing Officer discussed overview and updates to the scheduled cases for this hearing. 
 
REGULAR SESSION 5:00 PM 
 
Present:    
Vanessa MacDonald, Hearing Officer 
Steve Abrahamson, Principal Planner 
Karen Stovall, Senior Planner 
Lee Jimenez, Senior Planner 
Diane McGuire, Administrative Assistant II 
 
There were 34 interested citizens present at the regular session. 
 
Meeting convened at 5:00 PM and was called to order by Ms. MacDonald.  She noted that anyone wishing to 
appeal a decision made by the Hearing Officer would need to file a written appeal to that decision within 
fourteen (14) days, by March 15, 2016 at 3:00 PM, to the Community Development Department. 

 
-------------------- 

 
1. Ms. MacDonald noted the following: 

 
• February 16, 2016 Hearing Officer Minutes 

Ms. MacDonald stated that the February 16, 2016 Hearing Officer Minutes had been reviewed and were 
approved. 

 
-------------------- 

 

MINUTES 
HEARING OFFICER 

MARCH 1, 2016  
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2. Review of compliance with assigned Conditions of Approval for the use permit, approved on November 18, 

2014, to allow the use of trucks in excess of five (5) ton capacity before 6:00 a.m. and after 10:00 p.m. for 
DISCOVERY BUSINESS CAMPUS – DEVELOPMENT SITE 6/SHUTTERFLY (PL140127) located at 7195 
South Shutterfly Way.  The applicant is Gammage & Burnham. 

 
Karen Stovall, Senior Planner, gave an overview of this case.  She noted that the Hearing Officer had 
approved two (2) use permits on November 18, 2014 as follows: 
 
1. ZUP14118 to exceed the parking maximum (125%). 
2. ZUP14119 to allow the use of trucks in excess of five (5) ton capacity before 6:00 a.m. and after 10:00 

p.m. 
 
The approval of ZUP14119 included a condition to return during the month of February 2016 for a review of 
compliance with the Condition(s) of Approval. 
 
On January 13, 2015 the Development Review Commission denied an appeal and upheld the Hearing 
Officer’s decision to approve ZUP14119. 
 
Staff has received one (1) email on February 9, 2015 that expressed opposition to the project; as well as a 
phone call from a resident who lives directly west of Shutterfly Way.  The resident said that he had not 
noticed many delivery trucks on Shutterfly Way, but there have been a few caused by what he assumed 
were new drivers who did not know to use the other entrance off of Elliot Road.  Overall, that resident stated 
that he does not have any concerns with the use continuing as long as there is no increase in truck traffic. 
 

  From February 10, 2015 to February 10, 2016, the City of Tempe Police reported no calls concerning truck 
parking on Shutterfly Way, and there are no open cases related to the operations of the Shutterfly business 
by Code Compliance. 

 
  The applicant has provided a letter that explains how they believe all 8 conditions of approval for ZUP14119 

have been satisfied. 
 
  Ms. Manjula Vaz, of Gammage & Burnham, was present to represent this case.  She acknowledged the 

eight (8) assigned Conditions of Approval for ZUP14119 and presented a power point presentation with an 
analysis of compliance with the Conditions of Approval. 

 
  Ms. Vaz stated that the Shutterfly facility has been permitted, constructed, inspected and occupied, and that 

the use of delivery trucks on the Shutterfly site, as allowed by the use permit, has neither intensified nor 
expanded.  There have not been any complaints, and the use of trucks in excess of five (5) ton capacity 
between 10 PM and 6 AM on the Shutterfly site has been restricted to the months of September thru 
December and has been limited to no more than eight (8) truck trips per day during the noted time period 
since the completion and occupation of the Shutterfly building this past year.  A 16 ft. masonry wall has 
been installed on the north side of the Shutterfly building’s truck court and no delivery access signs have 
been installed along Shutterfly Way. 

 
  Ms. Vaz explained to those present that there have been several additional measures taken to further 

discourage delivery trucks from using Shutterfly Way, including signage, notifying security staff and posting 
a contact phone number at the site. 

 
  Ms. MacDonald noted that you almost have to make the turn onto Shutterfly to see the posted directional 

and informational signage. 
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Ms. MacDonald noted that she had speaker cards from those individuals in the audience who wished to 
address this case, and called the following to the podium: 

 
• Phillip Carter, Tempe resident, asked how it was determined that Shutterfly was in compliance with 

Condition #4, that the use of trucks in excess of five (5) ton capacity before 6 AM and after 10 PM shall 
only occur from the months of September to December, and shall be limited to 8 truck trips per day.  He 
asked how that Condition is enforced and stated that Shutterfly should be required to produce data from 
their receiving/shipping department to show that they are actually in compliance.  He said that Shutterfly 
should have 24 hrs. a day enforcement at the site.  He asked if trucks can use Shutterfly Way during 
the hours of 6 AM to 10 PM as the language of the condition is ambiguous. 
 

• Lisa Zyrek, Tempe resident, stated that she had issues with Shutterfly’s compliance with the assigned 
Conditions of Approval.  She explained that trucks are using Shutterfly day and night, and oftentimes 
are present with their engines idling on Shutterfly day and night.  She wanted to know why Shutterfly 
does not find ways to enforce the activity limits in that location.  She suggested that the security gates 
on Shutterfly be closed from the hours of 10 PM to 6 AM as a means of limiting the activity. She asked 
that the applicant  be required to return to the Hearing Officer in March 2017 so that their compliance 
with the Conditions of Approval could again be reviewed. 

 
Ms. Vaz returned to the podium and noted that there is a learning curve involved for drivers to learn what is 
allowed and during what time periods.  She referred to nearby construction and noted that over the years 
other buildings would be built in that area. 
 
Ms. MacDonald noted that the parcel to the south is under construction, and that it is a huge parcel of land.  
Some of the traffic involving the Shutterfly Way may be related to areas other than the Shutterfly Project. 
 
Ms. MacDonald stated that she appreciated the concerns of the neighbors, but that it needed to be taken 
into account that this is a public street that will be used by businesses other than Shutterfly. 
 
Ms. MacDonald explained that tonight’s hearing did not require her to take action but that it was a review of 
the assigned Conditions of Approval for the purpose of determining compliance by the applicant.  It was 
agreed that Condition of Approval No. 8 would be modified to indicate that the applicant would return to the 
Hearing Officer in March 2017 for another review of compliance with the Conditions of Approval. 

   
 

DECISION: 
Ms. MacDonald stated that the applicant was in compliance with the Conditions of Approval as noted below: 
 
1.  This Use Permit is valid only after a Building Permit has been obtained, the required inspections have been 

completed, and a Final Inspection has been passed.  Final inspection passed. 
 

2. Any intensification or expansion of use shall require a new Use Permit.  Public notice for an application to 
intensify or expand the use shall, in addition to the public notices required by the Zoning and Development 
Code, include a notice to all property owners who signed petitions or submitted written correspondence to 
the city, where addresses were provided and are legible.  No intensification or expansion of use was 
requested. 
 

3. If there are any complaints arising from the Use Permit that are verified by a consensus of the complaining 
party and the City Attorney’s office, the Use Permit will be reviewed by City staff to determine the need for a 
public hearing to re-evaluate the appropriateness of the Use Permit, which may result in termination of the 
Use Permit.  No complaints from this use. 
 

4. The use of trucks in excess of five (5) ton capacity before 6:00 a.m. and after 10:00 p.m. shall only occur Attachment 168



from the months of September to December and shall be limited to eight truck trips per day.  No complaints 
from this use. 
 

5. Prior to commencement of the use, the developer shall install a 16-foot high masonry wall on the north side 
of the truck court.  The location of this wall is noted as site plan key note 32.  This wall shall be maintained 
until such time a building is constructed in phase two that will serve as a buffer in place of the wall.  
Completed. 
 

6. All trucks accessing the truck court before 6:00 a.m. and after 10:00 p.m. shall be directed to do so via Elliot 
Road and the internal loop road.  Shutterfly Way shall not be used for delivery trucks.  No complaints from 
this use. 
 

7. No Delivery Access” signs shall be installed along Shutterfly Way.  Specific sign language and locations 
shall be submitted and approved prior to installation and before Certificate of Occupancy.  Completed. 
 

8. The applicant shall return to the Hearing Officer for review of compliance with the conditions of approval by 
June 30, 2016  MARCH 2017.  MODIFIED BY HEARING OFFICER ON 3/1/16. 
 

-------------------- 
 

3. Request approval of a use permit to allow a wall or fence over four (4) feet) in height within the required 
front yard building setback for CHURCH IN PHOENIX (PL150487) located at 1619 South Hardy Drive.  The 
applicant is Estrada’s Ornamental Iron Inc. 
 
Karen Stovall, Senior Planner, gave an overview of this case, and, using a site plan, showed where the 
proposed fence installation would occur.  She noted that the Church in Phoenix has been operating on the 
property since 2013.  Since that time, the church has experienced burglary, vandalism, trespassing, 
dumping and unauthorized parking of vehicles.  The church also has concerns with the safety and liability of 
use of the children’s playground and volleyball court south of the building.  The church would like to install a 
6 ft. high fence and combination wall around the perimeter of the property.  It would be adding onto the 
existing iron view fence that runs along the south half of the property, adjacent to Hardy Drive.  Where a 3 ft. 
high black wall exists along the north property line, the church proposes to add 3 ft. of iron view fencing on 
top of the block wall. 
 
Ms. Stovall stated that staff had received two (2) phone calls regarding this request, and that one phone call 
concerned how the property had not been kept up.  The other caller wanted to know the proposed design of 
the wall along Hardy Drive as she had concerns with the sound reflection that could be caused by a solid 
block wall.  That caller had no concerns with the proposed wrought iron fence. 
 
Ms. MacDonald stated that, for the benefit of the audience, the applicant’s request involved a 2 ft. increase 
in fence height.  She asked Ms. Stovall where the boundaries of the proposed installation would occur. 
 
Ms. Stovall indicated those boundaries on a copy of the site plan, and noted that the applicant would be 
going thru the Development Plan Review process prior to installation. 
 
Ms. MacDonald acknowledged speaker cards from members of the audience who wished to speak on this 
case as follows: 
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• Kelly Woodson, Tempe resident, spoke in opposition to this request.  He stated that a 6 ft. fence 

creates a perception of a compound and that a residential neighborhood should not have 6 ft. high 
fences.  He questioned the purpose of this establishment (i.e. church) and whether it was a profit or 
non-profit entity.  He indicated that this church used to be occupied by the Salvation Army but that the 
building has looked completely empty and abandoned for 2 or 3 years.  Mr. Woodson indicated that it is 
important to consider the perception of this location and how it fits into the surrounding community.  He 
noted that he is concerned that the gates will be closed the majority of the time making it appear as if 
there are security issues.  He questioned the issue of vehicle parking on the site. This type of situation 
does not speak to the Hardy Drive improvements. 
 
Ms. MacDonald responded that the issue of whether this church is a profit or nonprofit is not the issue 
for tonight’s public hearing and it is not appropriate to address that subject at tonight hearing. 
 

• Mr. Min-Yi Hsu noted his presence at tonight’s hearing and that that he was affiliated with the church. 
 

• Natalie Joshi, Tempe resident, stated that she supports this request and feels that it will improve the 
appearance of the property. 
 

• Tom Cooney, Tempe resident, stated that he is in support of this request.  He explained that the church 
has installed lights in the parking lot which shined light into his home.  He noted that he had addressed 
the issue with church personnel, had a good conversation with them and that they adjusted the lights. 

 
• Ken Casebolt, spoke on behalf of the church.  Ms. Stovall gave him a copy of the Staff Summary 

Report including the assigned Conditions of  Approval which were read to him for his information.  He 
stated that he understood the conditions and had no issues with their compliance.  He addressed the 
comment(s) regarding the property not being kept up by explaining that the property was labor intensive 
due to the size of the parcel, and that weeds and landscape issues had been actively pursued for 
resolution.  He stated that the objective of the fence was to provide public safety as well as restricting 
unauthorized access to the grounds by extending the existing fence around the perimeter and including 
lockable gates. 

 
Mr. Casebolt stated that the church’s mission was to represent approximately 104 countries and to 
assist with whatever they need.  They hold prayer meetings on Tuesday evenings and act as an 
outreach to ASU students.  He noted that they do not intend to be poor neighbors and will be updating 
the landscaping design and maintaining the property. 

 
 Ms. MacDonald stated that tonight’s hearing is not about the landscaping and that it sounded like the 

applicant is actively working to resolve any property related issues. 
 
Ms. MacDonald noted that this request meets the criteria for a use permit: 
1. There will be no significant increase in vehicular or pedestrian traffic. 
2. The proposed fence in the front yard will not create a nuisance. 
3. The use will not contribute to the deterioration of the neighborhood or downgrading of property values.  

The addition of the fence and gates will assist the owner in upkeep and security of the site. 
4. The use is compatible with the existing surrounding structures and uses. 
5. The proposed fence will not generate disruptive behavior and may, instead, deter it. 

 
  DECISION: 
  Ms. MacDonald approved the use permit for PL150387 subject to the following Conditions of Approval: 

1. The use permit is valid for the plans as submitted within the application, dated September 14, 2015 and 
received January 25, 2016. 

2. Any intensification or expansion of use shall require a new use permit. 
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4. Request approval of a use permit to allow an employment agency for STAFFCHEX INC. (PL160022) 

located at 3209 South Mill Avenue, Suite B-18.  The applicant is Patrick Allen. 
 
Lee Jimenez, Senior Planner, gave an overview of this case, noting that the location is within the Huntington 
Square Shopping Center on the northeast corner of South Mill Avenue and East Southern Avenue in the 
PCC-1, Planned Commercial Center Neighborhood District.  The proposed business will occupy 1,350 s.f. of 
tenant space and will operate Monday thru Friday from 8 AM to 5 PM.  To date, staff has received one (1) 
public comment by phone and e-mail.  The neighborhood resident expressed concern about the potential 
amount of loitering typically caused by high volumes of walk-ins versus appointments.  This will be their 
second valley location.  Staff has received one public comment by a combination of phone and e-mail. 
 
Mr. Patrick Allen was present to represent this case.  He acknowledged receipt of the Staff Summary Report 
and his understanding of the assigned Conditions of Approval.   
 
Ms. MacDonald referred to Condition of Approval No. 4, which requires the applicant to return to the Hearing 
Officer within 6 months of the date of operation to review compliance with the Conditions of Approval.  Mr. 
Allen acknowledged this condition. 
 
Ms. MacDonald noted that this request meets the criteria for a use permit: 
1. There will be no significant increase in vehicular or pedestrian traffic as this location is within a 

shopping center. 
2. There would be no nuisance arising from the operation of this business. 
3. The business would not contribute to the deterioration of the neighborhood or to the downgrading of 

property values. 
4. The use is compatible with the existing surrounding structures and uses. 
5. There will be adequate control of disruptive behavior both inside and outside the premises.  Staffchex 

has indicated that it places clients thru a comprehensive hiring process, including behavioral surveying, 
one-on-one interviews as well as a safety program.  The increase in traffic will benefit the surrounding 
businesses by drawing in more prospective customers. 

 
  DECISION: 
  Ms. MacDonald approved the use permit request for PL160022 subject to the following Conditions of 

Approval: 
1. The use permit is valid only after a Building Permit has been obtained and the required inspections 

have been completed and a final inspection has been passed.  As part of the building permit process, 
on-site storm water retention may be required to be verified or accomplished on this site. 

2. The use permit is valid for the plans as submitted within this application.  Any additions or modifications 
may be submitted for review during building plan check process. 

3. If there are any complaints arising from the use permit that are verified by a consensus of the 
complaining party and the City Attorney’s office, the use permit will be reviewed by City staff to 
determine the need for a public hearing to re-evaluate the appropriateness of the use permit, which 
may result in termination of the use permit. 

4. Return to the Hearing Officer for review of compliance with conditions of approval within six (6) months.  
The time for the six month review period to commence begins when the business is in full operation.  
Advise Community Development staff when in full business operation.  If the full business activity is not 
initiated within one year, the use permit will lapse. 

5. All rear exit doors require a lexan vision panel.  Details to be approved through Building Safety Plan 
Review. 

6. As a condition of approval for the Professional Shared Parking Analysis dated November 26, 2007, the 
property owner shall provide a new professional shared parking analysis as a result of modifications to 
the tenant mix and intensification of uses that has since increased the demand for parking.  Submit 
analysis for review and approval (including applicable fees) to Community Development Planning 
Division within 90 days or by May 24, 2016. 
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-------------------- 
 

5. Request approval of a use permit to allow a pawn shop and a use permit to allow firearms sales for ROUTE 
66 PAWN & GUNS (PL150506) located at 833 West Broadway Road.  The applicant is Wayne Wynn of 
Wayne Wynn Enterprises. 

 
Lee Jimenez, Senior Planner, gave an overview of this case, noting that the proposed store will be located 
at the southeast corner of West Broadway Road and South Hardy Drive in a building originally constructed 
for banking services.  This business will be the sole tenant of the building.  The property is surrounded by 
GID, General Industrial zoned properties to the west, east and south; and is across the street from CSS, 
Commercial Shopping and Services District property and R1-6, Single Family Residential District properties.  
The available parking spaces on the site adequately accommodate this use.  Staff has received two (2) 
public comments in opposition of this request.  One was initially received in the form of an e-mail and then 
later provided in the form of a letter from a property owner in the neighborhood; and another was received 
by phone. 
 
Mr. Wayne Wynn was present to represent this case. Mr. Jimenez gave Mr. Wynn a copy of the Staff 
Summary Report and reviewed the assigned Conditions of Approval.  Mr.Wynn acknowledged his 
understanding of those conditions. 
 
Mr. Wynn noted that he had been in this type of business for a number of years and meets the City’s criteria 
for the use permits. 
 
Ms. MacDonald asked Mr. Jimenez if he had checked with the Police Department as part of the review for 
this request.  Mr. Jimenez confirmed that he had contacted the City of Mesa, where they are currently 
located, and that their city license is currently in good standing.  Wayne Wynn Enterprises is in good 
standing with the AZ Corporation Commission, and a public name search on Wayne Wynn yielded no 
derogatory information. 
 
Ms. MacDonald noted that she had several speaker request cards from members of the audience who 
wished to address this request.  They were called to the podium as follows: 
 
• Larry Djinis, Tempe resident, had submitted a speaker’s card in opposition to this request.  Ms. 

MacDonald noted that Mr. Djinis had to leave, however she read his comments into the public record as 
follows:  He noted that he was a real estate professional and that he was concerned about the impact 
this business would have on nearby home values.  He believes that this business could potentially 
lower home values and would make the area less attractive. 
 

• Valerie Rames, Tempe resident, and wife of Mr. Michael Molin had submitted a speakers card in 
opposition to this request, however Mr. Molin spoke on behalf of them both. 

 
• Michael Molin, Tempe resident, spoke in opposition to this request.  He stated that he felt that such a 

business enterprise would be detrimental to the neighborhood and did not feel that the location was 
conducive to the neighborhood character.  While it is on the edge of the GID, General Industrial District, 
it is too close to family homes with children.  He quoted from the Michigan law Review that indicates 
this type of business increases the risk factor(s).  Stolen items can be converted to cash thru the use of 
pawn shops.  It is the burden of the applicant to prove they will not be a deterrent to the surrounding 
area, which includes homes to the north of the site, and that it will lower home values.   
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• Linda O’Connor, Tempe resident, spoke in opposition to this request.  She noted its close proximity to a 
preschool across the street and feels that not only would this business increase the crime in the area, 
but it would also lower the property values of the nearby residents.  She noted that there are 6 pawn 
shops in the Tempe area already. 

 
• Holly Lawson, Tempe resident, spoke in opposition to this request.  She stated that she had moved to 

Tempe from Phoenix.  This is a vibrant location she noted, and a pawn shop will be detrimental to the 
residential area. 

 
• Ms. MacDonald noted for the public record that Mr. Ken Perron had submitted a speakers request card 

and was in opposition to this request, however he declined to speak. 
• Teresa Robinette, Tempe resident, submitted a speakers card in opposition to this request, but declined 

to speak. 
 

• Freda Rotherme, Tempe resident, spoke in opposition to this request.  She stated that this location is 
too close to schools and residential neighborhood.  Presently there is already too much active crime, 
and there must be a better location for this business she noted.  

 
• Barbara Lloyd, Tempe resident, spoke in opposition to this request.  She explained that she is the Chair 

of the Neighborhood Association, and that there is no guarantee that the pawn shop will not cause a 
nuisance. She noted that this location is across the street from the Little footprints Learning Center. She 
referred to the separation requirements required for pawn shops and noted that it is 2600 ft. from 
Tempe High School and 750 ft. from Clark Park.  Ms. Lloyd voiced her concern that this business would 
have a detrimental impact on the area and explained that residents have spent several years trying to 
improve this neighborhood by promoting activities such as the Little League, Clark Park and a 
community garden. 

 
• Natalie Joshi, Tempe resident, spoke in opposition to this request.  She noted that she and her 

husband own three (3) rental homes in close proximity to the proposed location of the pawn and gun 
shop.  Two of those houses are within a few hundred feet of the proposed location.  Since they rent to 
families and college students, this proposed business endeavor will significantly reduce the number of 
potential quality tenants. 

 
Mr. Wynn returned to the podium and responded to the public comments by stating that the public 
perception of pawn shops is often negative.  He is required to report to the police department everything that 
is bought and has no intention of purchasing stolen goods.  This building has been vacation for seven (7) 
years and his pawn shop will be well kept and maintained.  When an item is pawned, they are required to 
hold on to the item for 20 days.  Over the years he has had one or two mishaps where he unknowingly 
purchased stolen goods and he has no desire to repeat those experiences as all items, if found to be stolen, 
are returned to the owner and he would be out the purchase price..  His pawn shop is the last place a thief 
would want to sell to. 
 
Ms. MacDonald noted that this business has limited hours of operation, Monday thru Friday from 8 AM to 
4:30 PM, and on Saturdays from 8 AM to 3 PM.  There is no retail display of merchandise. 
 
Ms. MacDonald noted that this request meets the criteria for a use permit: 
1. There will be no significant increase in vehicular or pedestrian traffic. 
2. There will be no work or activity that would cause a nuisance to the neighborhood. 
3. There will be no contribution to the deterioration of the neighborhood or to the downgrading of property 

values.  Ms. MacDonald noted that this is a subjective item as a thriving business deters crime, and, in 
this instance, Broadway Road provides a buffer between the business and residential area. 

4. It is compatible with the existing surrounding structures and uses, and is not in close proximity of a 
school or any other use that would prohibit a pawnshop from operating in the proposed space. 
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5. There will be adequate control and all firearms will be put in the existing secure vault and guns would 
be locked in cabinet units and available for showing at customers’ request.  Ms. MacDonald noted that 
the City requires a high level of zoning for this type of request.  

 
  

DECISION: 
 Ms. MacDonald approved the request for two (2) use permits for PL150506 subject to the following 

Conditions of Approval: 
  

1. This Use Permit is valid only after a Building Permit has been obtained and the required inspections 
have been completed and a Final Inspection has been passed. As part of the Building Permit process, 
on-site storm water retention may be required to be verified or accomplished on this Site.  

2. The Use Permit is valid for the plans as submitted within this application. Any additions or modifications 
may be submitted for review during building plan check process.   

3. If there are any complaints arising from the Use Permits that are verified by a consensus of the 
complaining party and the City Attorney’s office, the Use Permits will be reviewed by City staff to 
determine the need for a public hearing to re-evaluate the appropriateness of the Use Permits, which 
may result in termination of the Use Permits. 

4. Return to the Hearing Officer for review of compliance with conditions of approval within six (6) months. 
 The timing for the six month review period to commence begins when the business is in full operation. 
Advise Community Development staff when in full business operation. If the full business activity is not 
initiated within one year the use permit will lapse. 

5. The applicant shall contact the City of Tempe Crime Prevention Unit for a security plan within 30 days 
of this approval. Contact the City’s Security Plan Specialist, Nathan Ryberg, at (480) 858-6409 or 
Nathan_Ryberg@tempe.gov. Failure to complete security plan within 90 days of approval of use permit 
will result in initiation of proceeding by the Code Compliance Section to suspend the use permit. 

6. All nonconforming building lighting shall be removed and replaced with compliant light fixtures.  Details 
can be resolved during Building Safety Plan Review. 

7. Replace all dead or missing trees along the north landscape area and in the north landscape islands; 
along with any other missing landscape material. 

8. All rear exit doors require a lexan vision panel. Details to be approved through Building Safety Plan 
Review. 

9. Add or replace bicycle parking racks per City of Tempe Public Works Department bicycle rack detail T-
578 standard.  A minimum of 4 bicycle parking spaces is required at this site per the Planning Zoning & 
Development Code. 

10. No outdoor storage of merchandise or supplies allowed.   Outdoor retail display of merchandise 
requires a separate use permit. 

11. Auto title loans or check cashing services are not permitted as part of this application. 
 

Ms. MacDonald noted that anyone wishing to appeal her decision on the approval of the use permit(s) can do so by  
appealing her decision to the Development Review Commission which is a seven (7) member governing body. 

 
-------------------- 
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ANNOUNCEMENTS 

 
• The next Hearing Officer public hearing is scheduled for Tuesday, March 15, 2016 at 5:00 PM with a study 

session scheduled for 4:30 PM. 
--------------------- 

 
 With no further business, the public hearing adjourned at 6:30 PM.  
 

-------------------- 
 
Prepared by:   Diane McGuire, Administrative Assistant II 
Reviewed by:  
 

 
  
Steve Abrahamson, Principal Planner 
for Vanessa MacDonald, Hearing Officer 
SA:dm 
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