
  
 
 
 
CITY OF TEMPE Meeting Date:  03/28/2017   
DEVELOPMENT REVIEW COMMISSION  Agenda Item: 7    
 
 
ACTION:  Request for a Reversion of the Zoning Map Amendment of prior entitlements for MILLER-CURRY 
TOWNHOMES, located at 1245 North Miller Road, from current zoning district of MU-2, Mixed-Use, Medium Density with a 
Planned Area Development Overlay to GID, General Industrial District (original zoning).  The applicant is City of Tempe.  
 
FISCAL IMPACT:  There is no fiscal impact on City funds.  
 
RECOMMENDATION: Approve 
 
BACKGROUND INFORMATION:  REVERSION OF MILLER-CURRY TOWNHOMES (PL170036). On September 7, 
2006 City Council approved the entitlement request for MILLER-CURRY TOWNHOMES (PL060398) (Ordinance No. 
2006.58) consisting of a development of eleven (11) townhome units and one (1) live-work unit, including approximately 
2,300 sf of commercial space on 1.12 acres in General Industrial District (GID) with a condition that a building permit 
application shall be completed on or before September 7, 2008 or the zoning of the property may revert to that in place at the 
time of application.  Any reversion is subject to a public hearing process as a zoning map amendment.  On June 11, 2015, 
City Council held an administrative hearing on the zoning entitlements.  Council heard testimony from Mark Richmond, 
former owner, for an extension and approved a one-year time extension until June 11, 2016.  City Council held a second 
administrative hearing on August 18, 2016 and directed staff to proceed with the zoning reversion of prior entitlements for 
MILLER-CURRY TOWNHOMES. 
   
 Current Property Owner SL F/X Holdings LLC 
 
 

Former Property Owner Rio Townhomes LLC 
Former Applicant Mark Richmond, Rio Townhomes, LLC 
Current Zoning District MU-2 (PAD) Mixed-Use Medium Density with a Planned 

Area Development Overlay 
Gross/Net site area 1.12 acres 
Max. Density 9.8 du/ac  
Total Building Area 13,800 sf 
Lot Coverage 34% 
Building Height 35 feet  
Building Setbacks Front 10 feet, Rear 10 feet, Side 0 feet 
Landscape Area 22% 
Vehicle Parking 34 Parking Spaces 
Bicycle Parking 13 Bicycle Spaces 

   
ATTACHMENTS:    Original Development Project File 

STAFF CONTACT:  Suparna Dasgupta, Principal Planner, (480) 350-8562 
 
Department Director:  Chad Weaver, Community Development Director 
Review by:  Ryan Levesque, Deputy Community Development Director 
Prepared by:  Suparna Dasgupta, Principal Planner  
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 PL170036 – MILLER-CURRY TOWNHOMES 
 

COMMENTS:  
The site is located is located along Miller Road, north of Curry Road and south of Weber Driver.  The site is bordered by an 
apartment complex to the north along Miller Road and industrial uses extending beyond, directly south of Weber Drive.  To 
the immediate south is vacant land with the General Industrial District (GID) zoning and industrial uses extending beyond. 
Immediately to the east is a single-family residence in a long property zoned Agricultural.  To the west (west of Miller Road) is 
the East Rio Neighborhood with single-family homes. 
 
MILLER-CURRY TOWNHOMES (PL060398) is an approved project that included eleven (11) new townhome units and one 
(1) live-work unit, including approximately 2,300 s.f. of commercial space on 1.12 acres, located at 1245 North Miller Road.  
The approval included a Zoning Map Amendment with a Planned Area Development Overlay (Ordinance No. 2006.58). The 
original report and supporting attachments are included for reference. 
 
Approval of this item and taking legislative action to cause the property to revert to its former zoning classification has the 
effect of: 

• The project site will revert back to its original zoning of General Industrial District (GID). The site is currently vacant 
and industrial uses would be allowed by right, subject to the standards in the district. 

• The new owner/perspective buyer intends to build a warehouse building for commercial storage of equipment, as 
well as a caretaker residence. 

• The project site would not be in conformance with the General Plan 2040 Projected Land Use or Projected Density 
Map. 

• Any development of the site would require a Development Plan Review process for the design of the commercial 
development through DRC, or seek a modification through the appropriate process. 

 
Denial of the zoning reversion has the effect of:  

• Retaining the existing MU-2 PAD zoning and entitlements with eleven (11) townhome units and one (1) live-work 
unit, including approximately 2,300 sf of commercial space in approximately 1.12 acres. 

• The site will retain the MU-2 zoning and the development standards as established by the PAD. Any significant 
changes to this site plan would require a major amendment to the PAD and require a new decision by the Council. 

• The project site would be in conformance with the General Plan 2040, Projected Land Use of Mixed-Use 
designation with a Projected Density - Medium Density (up to 15 du/ac). 

  
 
PUBLIC INVOLVEMENT PLAN: 
The Public Involvement Plan for the reversion hearing included that following: 

• Extended mailing notification to all property owners within 600 feet of the project site. 
• Extended mailing notification to all neighborhood associations within 1,320 feet (1/4 mile) of the project site. 
• Neighborhood meeting at least 30-days prior to the first public hearing. 
• Posting on the project site with a public notice about the neighborhood meeting date, time and location at least 30-

days prior to the first public hearing and the meeting time, date and location of the Development Review 
Commission and the City Council meetings. 

• Legal advertising in Arizona Republic at least 15 days prior to public hearings at the Development Review 
Commission and City Council meetings. 
Scheduled Reversion Hearings: 
Neighborhood Meeting  February 21, 2017 @ 5:30pm (Hatton Hall, 34, E. 7th Street) 
Development Review Commission March 28, 2017 @ 6pm  
City Council (1st Hearing)  April 20, 2017 @ 6pm 
City Council (2nd Hearing)  May 4, 2017 @6pm  

  
PUBLIC INPUT: 
The public outreach process is as follows: 



 
 PL170036 – MILLER-CURRY TOWNHOMES 
 

• Staff was contacted by the property owner of 1251 and 1327 N Miller Road, the property directly north of this project 
site. Staff explained the zoning reversion process to this individual who also attended the neighborhood meeting 
that was subsequently held by City staff on February 21, 2017. 

• A neighborhood meeting was held on February 21, 2017 at Hatton Hall at 5:30 p.m.  In addition to staff, a number of 
people attended the meeting including representatives from the East Rio Neighborhood Association, the property 
owner of the multi-family development directly north of this project site, as well as the current property owner. The 
neighborhood association representative and neighboring property owner asked a number of questions to the 
current property owner regarding the intended future development of the site.  The property owner indicated that a 
warehousing and storage facility is being contemplated currently with the caretaker residence on-site where the 
property owner plans to reside.  After hearing the intent of the future development the people present at the meeting 
were supportive of the reversion case.  

 
HISTORY & FACTS: 
August 8, 2006 Development Review Commission recommended approval of the Zoning Map Amendment and 

Planned Area Development Overlay for MILLER-CURRY TOWNHOMES, and approved the 
development plan review. 

 
September 7, 2006 City Council approved a Zoning Map Amendment and Planned Area Development Overlay for 

MILLER-CURRY TOWNHOMES. 
 
September 15, 2014 City Council approved an ordinance for PAD Reform that formalized the zoning reversion process. 
 
June 11, 2015      City Council approved a one-year time extension (June 11, 2016) of prior entitlements for MILLER-

CURRY TOWNHOMES, located at 1245 North Miller Road.   
 
August 18, 2016 City Council directed staff to proceed with the zoning reversion of prior entitlements for MILLER-

CURRY TOWNHOMES. 
 
February 21, 2017 Neighborhood meeting was held by City staff at Hatton Hall. 
 
March 28, 2017 First public hearing at Development Review Commission meeting is scheduled for the zoning 

reversion process. 
 
April 20, 2017 First public hearing at City Council meeting is scheduled for the zoning reversion process. 
 
May 4, 2017 Second public hearing at City Council meeting is scheduled for the zoning reversion process.  
 
 
ZONING AND DEVELOPMENT CODE REFERENCE: 
Section 6-304, Zoning Map Amendment 
Section 6-305, Planned Area Development (PAD) Overlay districts 
 



 
 

DEVELOPMENT PROJECT FILE 
for 

MILLER-CURRY TOWNHOMES 
(PL170036) 

 
 
ATTACHMENTS: 

1. Location Map 

2. Aerial Map 

3-4. City Council Staff Report of August 18, 2016 for Administrative Hearing on 
reversion for Miller-Curry Townhomes  

5-7. City Council Staff Report of June 11, 2015 for Administrative Hearing on 
reversion for Miller-Curry Townhomes  

Staff Report from September 7, 2006 City Council Final Entitlement Hearing and 
Attachments (in original order and pagination) 

1-CC.  Original Development File from September 6, 2006 
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CITY OF TEMPE Council Meeting Date:  08/18/2016   
REQUEST FOR COUNCIL ACTION  Agenda Item:  6A2   
 
 
ACTION:  Hold a public hearing for a review of the Zoning Map Amendment and Planned Area Development Overlay for 
direction on a time extension or initiate the reversion of prior entitlements for MILLER-CURRY TOWNHOMES, located at 
1245 North Miller Road.  
 
FISCAL IMPACT:  There is no fiscal impact to City funds.  
 
RECOMMENDATION: Not applicable 
 
BACKGROUND INFORMATION:  MILLER-CURRY TOWNHOMES (PL060398) consists of a development of eleven (11) 
townhome units and one (1) live-work unit, including approximately 2,300 sf of commercial space on 1.12 acres in General 
Industrial District (GID).  On September 7, 2006, City Council approved the entitlement request with a condition that a 
building permit application shall be completed on or before September 7, 2008 or the zoning of the property may revert to 
that in place at the time of application.  Any reversion is subject to a public hearing process as a zoning map amendment.  
On June 11, 2015, City Council approved a one-year time extension till June 11, 2016.  At this time, the development team 
has not obtained or applied for building permits.  
 
On July 15, 2016, notification letters with return receipts were sent to the following: Mark Richmond PC, Rio Townhomes, 
LLC and Sound LLC, Rio Townhomes LLC.  On July 19, 2016, notification letter was accepted and return receipt was 
received from Cathy Brown, Sound LLC, Rio Townhomes, LLC. Additionally, Community Development staff also received 
telephone call from Mark Richmond regarding the reversion hearing. At the time of this report no extension has been filed.  
   
 Property Owner Rio Townhomes LLC 

Applicant Mark Richmond 
Current Zoning District MU-2 (PAD) Mixed-Use Medium Density with a Planned 

Area Development Overlay 
Gross/Net site area 1.12 acres 
Max. Density 9.8 du/ac  
Total Building Area 13,800 sf 
Lot Coverage 34% 
Building Height 35 feet  
Building Setbacks Front 10 feet, Rear 10 feet, Side 0 feet 
Landscape Area 22% 
Vehicle Parking 34 Parking Spaces 
Bicycle Parking 13 Bicycle Spaces 

   
ATTACHMENTS:    Original Development Project File 

STAFF CONTACT:  Ryan Levesque, Deputy Community Development Director, (480) 858-2393 
 
Department Director:  Jeff Tamulevich, Interim Community Development Director 
Legal Review by:  Teresa Voss, Assistant City Attorney 
Prepared by:  Suparna Dasgupta, Principal Planner  
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COMMENTS:  
Approval of this time extension has the effect of:  

• Retaining the existing entitlements of MU-2 PAD. Allowing, eleven (11) townhome units and one (1) live-work unit, 
including approximately 2,300 sf of commercial space.   

• Any significant changes, including the reduction of more than 10% of the height or density would require a major 
amendment to the PAD and require a new decision by the Council. 

• The project site would also be in conformance with the General Plan 2040, Projected Land Use (Mixed-Use). 
 
Denial of the time extension has the effect of: 

• Requiring further direction from City Council to further evaluate either the schedule of development, or direct staff to 
proceed with a revocation process of the PAD and zoning entitlements. This process would include a neighborhood 
meeting, recommendation hearing by the Development Review Commission and public hearings with a final 
decision by City Council. 

• With the revocation of entitlements, any new submittal application (even if similar) would be brought back through 
the appropriate decision-making body. 

• As a result of reversion, the property’s zoning would be changed back to the GID, General Industrial District. The 
site is currently vacant. The General Plan land use designation will remain as Mixed Use.  The zoning reversion to 
GID, General Industrial District, would not be consistent with the General Plan Projected Land Use or Projected 
Density Map and industrial land uses would be allowed on the site by right. 

 
 
HISTORY & FACTS: 
August 8, 2006 Development Review Commission recommended approval of the Zoning Map Amendment and 

Planned Area Development Overlay for MILLER-CURRY TOWNHOMES, and approved the 
development plan review. 

 
September 7, 2006 City Council approved a Zoning Map Amendment and Planned Area Development Overlay for 

MILLER-CURRY TOWNHOMES. 
 
June 11, 2015      City Council approved a one-year time extension of prior entitlements for MILLER-CURRY 

TOWNHOMES, located at 1245 North Miller Road.   
 
 
ZONING AND DEVELOPMENT CODE REFERENCE: 
Section 6-304, Zoning Map Amendment 
Section 6-305, Planned Area Development (PAD) Overlay districts 
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CITY OF TEMPE Council Meeting Date:  06/11/2015 
REQUEST FOR COUNCIL ACTION Agenda Item:  6A7 
 

 
ACTION:  Hold a public hearing for a review of the Zoning Map Amendment and Planned Area Development Overlay for 
direction to permit a time extension or initiate a reversion of prior entitlements for MILLER-CURRY TOWNHOMES, located at 
1245 North Miller Road.   
 
FISCAL IMPACT:  There is no fiscal impact to City funds.  
 
RECOMMENDATION: Not applicable 
 
BACKGROUND INFORMATION: MILLER-CURRY TOWNHOMES (PL060398) consisting of a development of eleven 
(11) townhome units and one (1) live-work unit, including approximately 2,300 sf. of commercial space on 1.12 acres.  
City Council approved the entitlement request on September 7, 2006 with a condition that a building permit application shall 
be completed on or before September 7, 2008 or the zoning of the property may revert to that in place at the time of 
application.    Any reversion is subject to a public hearing process as a zoning map amendment.  At this time, the 
development team has not obtained or applied for building permits.  
 
Staff sent notice by certified mail, return receipt requested, regarding the expired condition of approval and the date, time and 
place of the hearing to: Kamy Goldfarb, DeLorme & Associates, Integrity Education Inc., Rio Townhomes LLC, Sound LLC. 
Mark Richmond, Rio Townhomes, visited the City offices to discuss the notice and potential outcome of a hearing. At the time 
of this report no extension has been reqeusted. 
  
 Property Owner Mark Richmond, Rio Townhomes LLC 

Original Applicant Kamy Goldfarb, DeLorme & Associates 
Current Zoning District 
 
Previous Zoning District 

MU-2 (PAD) Mixed-Use Medium Density with a Planned 
Area Development Overlay 
GID, General Industrial District 

Gross/Net site area 1.12 acres 
Max. Density / Units 9.8 du/ac / 12 units 
Total Building Area 13,800 s.f. 
Lot Coverage 34% 
Building Height 35 feet  
Building Setbacks Front 10 feet, Rear 10 feet, Side 0 feet 
Landscape Area 22% 
Vehicle Parking 34 Parking Spaces 
Bicycle Parking 13 Bicycle Spaces 

   
ATTACHMENTS:    Original Development Project File 

STAFF CONTACT(S):  Ryan Levesque, Deputy Community Development Director, (480) 858-2393 
 
Department Director:  Dave Nakagawara, Community Development Director 
Legal Review by:  Teresa Voss, Assistant City Attorney 
Prepared by:  Larry Tom, Principal Planner  
 

 

COMMENTS:  
An approval of this time extension has the effect of:  
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• Retaining the existing entitlements of MU-2 PAD. Allowing, eleven (11) townhome units and one (1) live-work unit, 
including approximately 2,300 s.f. of commercial space.   

• Any significant changes, including the reduction of more than 10% of the height or density would require a major 
amendment to the PAD and require a new decision by the Council. 

• The project site would also be in conformance with the General Plan 2040, Projected Land Use (Mixed-Use). 
 
Not to consider acceptance of the time extension has the effect of: 

• Requiring further direction from City Council to further evaluate either the schedule of development, or 
• Direct staff to proceed with a revocation process of the PAD and zoning entitlements. This process would include a 

neighborhood meeting, recommendation hearing by the Development Review Commission and public hearings with 
a final decision by City Council. 

• With the revocation of entitlements, any new submittal application (even if similar) would be brought back through 
the appropriate decision-making body. 

• As a result of reversion, the property’s zoning would be changed back to the GID, General Industrial District. The 
site is currently vacant. 

• The previous zoning district is not consistent with the General Plan, projected land use (mixed-use). Industrial land 
uses would be allowed on the site by right. Any future changes to the underlying zoning should be consistent with a 
mixed-use designation.  

 
NOTIFICATION: 

• On March 4, 2015 certified letters with return receipt were mailed to Kamy Goldforb, DeLorme & Associates (project 
design applicant); 8595 East Bell Road, Scottsdale, AZ; Integrity Education Inc., (owner prior to development); Both 
of these letters were returned without receipt. Rio Townhomes LLC, 7110 E. Continental Drive, Suite 103, 
Scottsdale, AZ. Without certified mail returned. 

• On April 7, 2015 and on June 1, 2015, staff sent certified letters with return receipt requested to Rio Townhomes 
LLC, Sound LLC (officer for Rio Townhomes LLC) and Mark Richmond (officer for Rio Townhomes LLC). Staff 
received confirmation of receipt of these letters. Mark Richmond (original/current owner) visited the City offices to 
discuss the notice and potential outcome of a hearing. At the time of this report no extension has been requested.  
 

  
CONDITIONS OF APPROVAL:  
EACH NUMBERED ITEM IS A CONDITION OF APPROVAL.  THE DECISION-MAKING BODY MAY MODIFY, DELETE OR ADD TO THESE 
CONDITIONS. 

 
1. A building permit shall be obtained and substantial construction commence within two (2) years of the date of the 

City Council approval or the zoning shall revert to that in place at the time of application, subject to a public hearing. 
 

2. The Planner Area Development Overlay shall be put into proper format with appropriate signature blanks and kept 
on file with the City of Tempe’s Development Services Department prior to issuance of the building permit.  

 
3. A Subdivision Plat is required for the consolidation of multiple lots and the development of townhomes. The plat 

shall be recorded with the Maricopa County Recorder’s Office through the City of Tempe’s Development Services 
Department prior to issuance of building permits.  

 
 
HISTORY & FACTS: 

August 8, 2006 Development Review Commission recommended approval of the Zoning Map Amendment and 
Planned Area Development Overlay for MILLER-CURRY TOWNHOMES, and approved the 
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development plan review. 
 
September 7, 2006 City Council approved a Zoning Map Amendment and Planned Area Development Overlay for 

MILLER-CURRY TOWNHOMES . 
 
June 11, 2015           Hold a public hearing for a review of the Zoning Map Amendment and Planned Area Development 

Overlay for direction to permit a time extension or initiate a reversion of prior entitlements for 
MILLER-CURRY TOWNHOMES, located at 1245 North Miller Road.   

 
 
ZONING AND DEVELOPMENT CODE REFERENCE: 
Section 6-304, Zoning Map Amendment 
Section 6-305, Planned Area Development (PAD) Overlay districts 
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DEVELOPMENT PROJECT FILE 
for 

Miller-Curry Townhomes 
(PL060398) 

 
 
ATTACHMENTS:  Original Development Project File 

1. List of Attachments 
2-3. Comments 
4. Reasons for Approval / Conditions of Approval 
5.  History & Facts 
6.  Zoning and Development Code Reference 
 
A. Ordinance No. 2006.58 
B. Location Map 
C. Aerial Photo 
D. Letter of Intent / Justification 
E. Application for Tandem Parking Use Permit 
F. Neighborhood Meeting Summary 
G. 3-Dimensional Study:  Town House Pedestrian and Garage Entrance 
H. 3-Dimensional Study:  View from Miller Road Driveway 
I. 3-Dimensional Study:  View from Grassy Retention Basin 
J. 3-Dimensional Study:  Building 2, Guest Parking and Pool Area 
K. Miller/Curry Title Page, drawing DR.1 
L. Site Plan (8-8-06) 
M. NA - Site Plan 
N. Site Development Data (enlarged) 
O. Typical Residential Unit 1st Floor Options 1 & 2, drawing DR.3 
P. Typical Residential Unit 2nd Floor & 3rd Floor Options 1 & 2, drawing DR.4 
Q. Commercial & Live/Work Unit 1st Floor, drawing DR.5 
R. Live/Work Unit 2nd Floor, drawing DR.6 
S. Elevations, Residential Buildings 1 & 2, drawing DR.7 
T. Elevations, Residential Building 3, drawing DR.8 
U. Elevations, Commercial & Live/Work Building 4, drawing DR.9 
V. Building Sections, drawing DR.10 



 
W. Preliminary Grading & Drainage Plan, drawing PG-1 of 1   
X. Landscape Plan, drawing L-1 
Y. Landscape Plan (enlarged) 
Z. Landscape Legend (enlarged) 
AA. Front Balcony Cross Section 
BB. Front Balcony Floor Plan 
CC. Landscaped Area Reduced to One Foot Depth 
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