
  
 
 
 
 

 

CITY OF TEMPE Meeting Date:  02/12/2019 

DEVELOPMENT REVIEW COMMISSION Agenda Item: 5  
 

 
ACTION:  Request a Use Permit for a new fence and gate exceeding 4 feet in height in the front yard setback for VILLAS 
ON 7TH, an existing multi-family development., located at 407 West 7th Street. The applicant is David Alter.  
 

FISCAL IMPACT:  There is no fiscal impact on City funds. 
 

RECOMMENDATION: Approve, subject to conditions   
 
BACKGROUND INFORMATION:  VILLAS ON 7th Street (PL180342) is an existing multi-family community with new 
ownership.  The site is under renovation and the new owners have identified security issues they wish to resolve with the 
addition of taller fencing at the rear of the site and a fence with vehicle and pedestrian gates at the entrance. The existing site 
configuration requires that a portion of the proposed 5’ 6” security fence be located 4’ within the 20’ front yard setback. There 
is an additional 16’ of right of way north of the property line, providing a total of 32’ from the back of curb to the proposed fence 
location. The request includes the following: 
  

ZUP180110 Use Permit standard to allow a 5’6” tall security fence and gate 4’ into the 20’ front yard setback. 

  

 

Existing Property Owner David Alter, SCP III AZ, LLC 
Zoning R-3 Multi-family Residential Limited District 
Gross / Net site area .7099 Acres (30,927 s.f.) 
Density / Number of Units 
Unit Type / Number of Bedrooms 

20  du/ac / 14 existing units 
14 2-bedroom units / 28 bedrooms 

Total Building Area 13,512 s.f. (5,848 6-plex and two 3,832 4-plexes) 
Lot Coverage 6,639 s.f. 21.8% (50% maximum allowed)  
Building Height Two-story (30’ maximum allowed) 
Building Setbacks 20‘ front, 10’ west side, 10’ east side, 15’ rear  
Landscape area 8,300 s.f. (appx.) 27% (25% minimum required) 
Vehicle Parking 31 spaces (31min. required) 
Bicycle Parking 6 new guest spaces, tenants may secure in yards or 

units (11 min. required) 

 
ATTACHMENTS:    Development Project File 

 
STAFF CONTACT(S):  Diana Kaminski, Senior Planner (480) 858-2391 
 
Department Director:  Chad Weaver, Community Development Director 
Legal review by:  N/A 
Prepared by:  Diana Kaminski, Senior Planner 
Reviewed by:  Suparna Dasgupta, Principal Planner 
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COMMENTS: 
This site is located between 5th Street and University Drive and between Roosevelt Street and Farmer Avenue, on the south 
side of west 7th Street. In 2018, the project received a planning approval for building elevation modifications and landscape 
modifications. The existing landscape is not the approved design; this was installed by a prior owner and will be removed and 
replaced as part of the ongoing site improvements of the current owner, who is bringing the property into compliance with 
items completed by the prior owner. 
 
This request is for a Use Permit to allow a new 5’ 6” security fence within the front yard setback. Half of the fence meets the 
setback requirement, however, building B is oriented with apartment entrances facing 7th Street, requiring a sidewalk behind 
the fence line; to meet access requirements the fence needs to shift north, 4’ into the 20’ front yard setback. The applicant is 
requesting the Development Review Commission take action on the Use Permit.  The gate and fence design are an 
administrative Development Plan Review, staff will render a decision after the Development Review Commission decision on 
the Use Permit.  
 
SITE PLAN REVIEW 
The project had gone through site plan review for the prior requests for new parking canopies, new building canopies, new 
landscape, this request was submitted based on the prior approvals, only adding a gate and fence to the front yard of the 
site.  The gate was reviewed by fire, police, traffic and solid waste staff to assure it met needs of other departments.  
Provisions for fire, police and solid waste access will be provided. In order to maintain a site visibility for vehicles exiting the 
site or potentially backing onto the street, Traffic Engineering required that no parking signs be located to the east and west 
of the drive, this has been added as a condition of approval. The gate was required to be opaque, to provide screening to the 
existing refuse enclosure on site, which does not have gates.   
 
PUBLIC INPUT 

• Neighborhood meeting not required 
 
PROJECT ANALYSIS 

 
USE PERMIT 
The proposed use requires a use permit, to allow a gate taller than 4’ in the front yard setback. The applicant has provided a 
letter of explanation for the requested 5’ 6” tall vehicle gate and security fence at the front of the existing residential 
development. Half of this gate and fence meets the 20’ front yard setback, however, the east building at 407 West 7th Street 
has unit entrances and a sidewalk that they wish to secure inside the new fence. To accommodate the sidewalk, the east 
side of the site requires encroachment in the setback of 4’, with the fence located 16’ from the property line. This location is 
approximately 32’ from the back of curb.  
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Section 6-308 E Approval criteria for Use Permit (in italics):   
 
1. Any significant increase in vehicular or pedestrian traffic. The requested encroachment of 4’ for the fence will not impact 

vehicular traffic, since the gate is set back 21’ from the property line, and 37’ from the curb. If someone approaches the 
gate who does not have access to the site, they will be required to back out onto 7th street; the gate was located as close 
to the buildings as possible but provides room for one vehicle to stack on site in front of the gates, outside of the right of 
way.  The proximity of the gate to the street front makes it visible to drivers and should help reduce the accidental turn-in 
by someone not associated with the community.  The fencing is designed to reduce pedestrian cut through traffic 
between University and 7th Street. The proposed fence located 16’ from the property line will not increase pedestrian 
traffic. 
 

2. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level exceeding that of 
ambient conditions. The fence and gate will provide visibility and airflow to and from the site. Once constructed there 
should be no nuisance arising from the above described conditions in excess of ambient conditions.  
 

3. Contribution to the deterioration of the neighborhood or to the downgrading of property values, the proposed use is not in 
conflict with the goals objectives or policies for rehabilitation, redevelopment or conservation as set forth in the city’s 
adopted plans or General Plan. The current unsecured property has had security issues that impact the residents on site 
as well as within the larger community. The property owner has invested in improvements to the site to secure the south 
side of the lot and aesthetically enhance the site and seeks to secure the north side of the property with fencing to keep 
loitering, soliciting and trespassing from occurring on site. These improvements should help maintain the property and 
provide an improvement to the community. 
 

4. Compatibility with existing surrounding structures and uses. There are no fences or walls within the front yard setback of 
surrounding single or multi-family developments of this height. However, the condominium development further west of 
the site has a gated drive entrance off of 7th Street and Wilson. Newer developments north of the site have residences 
closer to the street front through PAD entitlements, thereby visually reducing the 20’ front yard setback with structures 
closer to the street.  The use of a view fence allows visual surveillance of the street front and maintains the existing 
street front view of the apartments on site. The 5’ 6” tall fence set back 16’ from the property line and 32’ from the curb 
will not be visually imposing from the street front and is compatible with nearby uses. 

  
 

5. Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance to the 
surrounding area or general public. The purpose of the fence and gate is to control behavior of people who do not live on 
site and protect the residents within the community.  The current condition creates a nuisance to residents as described 
in the letter of explanation.  The reduction of the front yard setback from 20’ to 16’ is necessary to secure the units facing 
the street front. 
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The manner of conduct and the building for the proposed use will not be detrimental to persons residing or working in the 
vicinity, to adjacent property, to the neighborhood, or to the public welfare in general, and that the use will be in full 
conformity to any conditions, requirement or standards prescribed therefore by this code.  
 
USE PERMIT CONDITIONS OF APPROVAL:  
EACH NUMBERED ITEM IS A CONDITION OF APPROVAL.  THE DECISION-MAKING BODY MAY MODIFY, DELETE OR ADD TO THESE 

CONDITIONS.   
 
1. The Use Permit is valid for the plans as submitted within this application. Any additions or modifications may be 

submitted for review during building plan check process.   
 
2. No Parking signs are required to be installed at the street curb both east and west of the entry drive to maintain the site 

visibility triangle for vehicles exiting the property. 
 

3. Any intensification of the use shall require a new Use Permit. 
 
CODE/ORDINANCE REQUIREMENTS: 

THE BULLETED ITEMS REFER TO EXISTING CODE OR ORDINANCES THAT PLANNING STAFF OBSERVES ARE PERTINENT TO THIS CASE.  
THE BULLET ITEMS ARE INCLUDED TO ALERT THE DESIGN TEAM AND ASSIST IN OBTAINING A BUILDING PERMIT AND ARE NOT AN 

EXHAUSTIVE LIST. 
 
USE PERMIT:  The Use Permit is valid for VILLAS ON 7TH and may be transferable to successors in interest through an 
administrative review with the Community Development Director, or designee. 
 
HISTORIC PRESERVATION: State and federal laws apply to the discovery of features or artifacts during site excavation 
(typically, the discovery of human or associated funerary remains).  Contact the Historic Preservation Officer with general 
questions.  Where a discovery is made, contact the Arizona State Historical Museum for removal and repatriation of the 
items. 
 
POLICE DEPARTMENT SECURITY REQUIREMENTS:  

• Refer to Tempe City Code Section 26-70 Security Plans. 

• Follow the design guidelines listed under appendix A of the Zoning and Development Code.  In particular, reference 
the CPTED principal listed under A-II Building Design Guidelines (C) as it relates to the location of pedestrian 
environments and places of concealment.   

• Provide method of override access for Police Department (punch pad or similar) to controlled access areas. 
 
TRAFFIC ENGINEERING: 

• Correctly indicate clear vision triangles at  driveway on the site and landscape plans.  Identify speed limits for 
adjacent streets at the site frontages.  Begin sight triangle in driveways at point 15’-0” in back of face of curb.  
Consult Intersection Sight Distance memo, available from Traffic Engineering if needed 
www.tempe.gov/index.aspx?page=801.  Do not locate site furnishings, screen walls or other visual obstructions 
over 2’-0” tall (except canopy trees are allowed) within each clear vision triangle. 

 
FIRE:  

• Clearly define the fire lanes.  Ensure that there is at least a 20’-0” horizontal width, and a 14’-0” vertical clearance 
from the fire lane surface to the underside of tree canopies or overhead structures.  Layout and details of fire lanes 
are subject to Fire Department approval. 

 
CIVIL ENGINEERING: 

• Coordinate site layout with Utility provider(s) to provide adequate access easement(s). 

• Clearly indicate property lines, the dimensional relation of the buildings to the property lines and the separation of 
the buildings from each other. 

• Verify location of any easements, or property restrictions, to ensure no conflict exists with the site layout. 

http://www.tempe.gov/index.aspx?page=801
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SOLID WASTE SERVICES: 

• Enclosure indicated on site plan is exclusively for refuse.   

• Contact Public Works Sanitation Division to verify that vehicle maneuvering and access to the enclosure is 
adequate.  Refuse staging, collection and circulation must be on site; no backing onto or off of streets, alleys or 
paths of circulation. 

• Gates for refuse enclosure(s) are not required, unless visible from the street.  If gates are provided, the property 
manager must arrange for gates to be open from 6:00am to 4:30pm on collection days. 

• Solid Waste Services will need access to the vehicle gate to access the refuse enclosure. 
   

PARKING SPACES: 

• Verify conformance of accessible vehicle parking to the Americans with Disabilities Act and the Code of Federal 
Regulations Implementing the Act.  Refer to Building Safety ADA Accessible Parking Spaces Marking/Signage on 
Private Development details. 

• At parking areas, provide demarcated accessible aisle for disabled parking.   

• Distribute bike parking areas nearest to main entrance(s).  Provide parking loop/rack per standard detail T-578.  
Provide 2’-0” by 6’-0” individual bicycle parking spaces.  One loop may be used to separate two bike parking 
spaces. Provide clearance between bike spaces and adjacent walkway to allow bike maneuvering in and out of 
space without interfering with pedestrians, landscape materials or vehicles nearby. 
 

ZONING AND DEVELOPMENT CODE: 

• Specific requirements of the Zoning and Development Code (ZDC) are not listed as a condition of approval, but 
will apply to any application.  To avoid unnecessary review time and reduce the potential for multiple plan check 
submittals, become familiar with the ZDC.  Access the ZDC through www.tempe.gov/zoning or purchase from 
Community Development. 

 
LIGHTING: 

• Design site security light in accordance with requirements of ZDC Part 4 Chapter 8 (Lighting) and ZDC Appendix E 
(Photometric Plan). 

• Indicate the location of all exterior light fixtures on the site, landscape and photometric plans.  Avoid conflicts 
between lights and trees or other site features in order to maintain illumination levels for exterior lighting. 

 
LANDSCAPE: 

• Trees shall be planted a minimum of 16’-0” from any existing or proposed public utility lines. The tree planting 
separation requirements may be reduced to no less than 8’-0” from utility lines upon the installation of a linear root 
barrier. Per Detail T-460, the root barrier shall be a continuous material, a minimum of 0.08” thick, installed to a 
minimum depth of 4’-0” below grade. The root barrier shall extend 6’-0” on either side of the tree parallel to the utility 
line for a minimum length of 12’-0”.  Final approval is subject to determination by the Public Works, Water Utilities 
Division. 

SIGNS: Separate plan review process is required for signs in accordance with requirements of ZDC Part 4 Chapter 9 (Signs).   
Refer to www.tempe.gov/signs. 

 
DUST CONTROL:  Any operation capable of generating dust, include, but not limited to, land clearing, earth moving, 
excavating, construction, demolition and other similar operations, that disturbs 0.10 acres (4,356 square feet) or more shall 
require a dust control permit from the Maricopa County Air Quality Department (MCAQD).  Contact MCAQD at 
http://www.maricopa.gov/aq/.  
 
 
HISTORY & FACTS: 
 
1930 Aerial images show agricultural use of site. 
 
1949-1979 Single-family Residential development around site. This site appears in aerials to be open space 

associated with deep residential lots. 

http://www.tempe.gov/zoning
http://www.tempe.gov/signs
http://www.maricopa.gov/aq/
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February 17, 1969 Board of Adjustment approved variances for 419 W 7th Street (west most lot) to construct an 

apartment on a lot having a width less than 60’; to reduce the yard requirements for an entrance 
to a multi-family building from 20’ to 13’ with conditions that the driveway be at least 15’ wide and 
trash collection area be screened from street view. The project was not developed. 

 
May 21, 1973 Board of Adjustment approved variances for 419 W 7th Street (west most lot) to reduce the 

required lot width from 60’ to 50’ and to reduce the required side yard from 7’ to 5’ with a limitation 
to the number of units be 5 residences.  The project was not developed. 

 
March 23, 1977 Board of Adjustment approved a variance to reduce the minimum lot width from 60’ to 50’ to 

construct apartments at 419 W. 7th Street. 
 
March 24, 1983 Board of Adjustment approved a variance to reduce the number of required RV spaces from 2 to 

0 at 407-411 West 7th Street in the R-3 Multi-Family Residence Limited District. 
 
April 7, 1983 Design Review Board approval of building elevations, site and landscape plan for a 4-plex at 407-

411 West 7th Street, with conditions. 
 
April 25, 1983 Covenant and agreement to hold property as one parcel. 
 
June 1, 1984 Covenant and agreement regarding maintenance of off-street parking. Two four-plexes and a six-

plex were constructed with a shared drive, parking, and refuse in the configuration of the current 
site. 

 
2014-2018  The property appears to begin decline, property ownership changes, the buildings are repainted, 

and landscape modified without development plan review process. The property generates code 
complaints and notice is sent to the property owner of the requirements to bring the property up to 
code.  This owner decides to sell the property rather than address the issues.   

 
2018 The new owner, David Alter purchases the property and contacts the city to determine process to 

address site issues caused by prior owner, including building repaint, landscape, lighting, 
deteriorating fencing, security, and new shade canopies. 

 
May 31, 2018 Community Development Department Planning Division approved a modification to the existing 

three buildings elevations for a building repaint, addition of shade canopies, and the replacement 
of deteriorated wood fences and gates with new masonry and metal gates between yards.  

 
August 15, 2018 Community Development Department Planning Division approved a modification to the landscape 

to restore the site to code compliant standards.  
 
February 12, 2019 Development Review Commission is scheduled to hear a request for a Use Permit to allow a gate 

and fence taller than 4’ tall in the front yard setback. 
 
ZONING AND DEVELOPMENT CODE REFERENCE: 
Section 6-308, Use Permit 
  



 

 

 
DEVELOPMENT PROJECT FILE 

for 
VILLAS ON 7TH 

(PL180342) 
 

ATTACHMENTS: 

1-3. Site Context (Location Map, Aerial and Site Photos) 

4-5. Applicant’s Letter of Explanation and Photo  

6-7. Site Design (Site Plan, Landscape Plan for reference only)  

8-10. Building Design (Floorplan for reference only, Fence/Gate Elevations, Street Elevations)  

 



City of Tempe, Community Development Department, Enterprise GIS
Group

General Industrial District (GID)

City Center (CC)

! ! ! ! ! !

! ! ! ! ! !

! ! ! ! ! !

Mixed Use High (MU-4)

Commercial Shopping and Services (CSS)

Residential/Office (RO)

Single-Family Residential (R1-6)

! ! ! ! ! ! ! !
! ! ! ! ! ! ! !
! ! ! ! ! ! ! !
! ! ! ! ! ! ! !
! ! ! ! ! ! ! !

Single-Family Residential Planned Area Dev (R1-PAD)

Multi-Family Residential (R-2)

! ! ! ! ! !

! ! ! ! ! !

! ! ! ! ! !

Multi-Family Residential Limited (R-3)

Multi-Family Residential General (R-4)
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ATTACHMENT 1



Enterprise GIS , Data and Analytics; Water and Utilities Div ision, City of
Tempe

VILLAS ON 7TH PL 180342
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BUILDING A (west side, north elevation) BUILDING A (west side, east elevation) 

BUILDING A 419  (west side) BUILDING B 407 (east side) and BUILDING C 411 ((behind B) 

BUILDING B (east side, north elevation) 
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Person digging through dumpster.  Often, they crawl 100% inside. 
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ATTACHMENT 9

FOR REFERENCE ONLY



ATTACHMENT 10
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