
  
 
 
 
 
 
CITY OF TEMPE Meeting Date:  10/12/2021 
DEVELOPMENT REVIEW COMMISSION  Agenda Item:  4 
 

 
ACTION:    Request two (2) Use Permits to allow a second story addition to an existing single-level single family residence, 
and to increase the maximum height of wall/fencing within the required front yard setback from four (4) feet up to six (6) feet 
for THE PENDERGRAFT RESIDENCE, located at 726 East Broadway Lane. The applicant is Marc Pendergraft. 
 
FISCAL IMPACT:    N/A 
 
RECOMMENDATION:    Staff – Approve, subject to conditions   
 
BACKGROUND INFORMATION:  THE PEDERGRAFT RESIDENCE (PL210120) is located north of East Broadway 
Road between South Rural Road and South Granada Drive on Lot 137 of the University Heights subdivision in the R1-6, 
Single-Family Residential District. The applicant, Mark Pendergraft, is proposing an 1,100 s.f. second story addition and a 
228 s.f. second story deck above the western third of the existing house, and a new concrete masonry unit and wrought iron 
view fence with a swinging pedestrian gate and sliding vehicular gate along the front property line. The project scope 
includes a conversion of the existing carport to a garage, and a new swimming pool along with new landscaping and 
hardscaping. The request includes the following: 
  

ZUP210039 Use Permit to allow a second story addition to a single-level, single-family residence. 
ZUP210047 Use Permit to increase the maximum height of wall/fencing within the required front yard setback from 

four (4) feet up to six (6) feet. 
  

 

Property Owner  MAAB LLC 
Applicant Marc Pendergraft 
Zoning District R1-6 
Site Area 7,344 s.f. 
Existing Building Area 2,170 s.f. 
Second Story Addition 1,113 s.f. livable area and 228 s.f. outdoor deck 
Garage Addition 454 s.f. 
Proposed Building Area 3,737 s.f. 
Lot Coverage 36% (45% max. allowed) 
Building Height 23’-0” (30’-0” max. allowed) 
Building Setbacks 20’-0” front, 10’-9” east side, 5’-0” west side, 19’-5” 

rear (20’, 5’, 5’, 15' min. required) 
Vehicle Parking 2 spaces (2 min. required) 
Bicycle Parking 2 spaces (0 min. required) 

 
ATTACHMENTS:    Development Project File 
 
 
STAFF CONTACT(S):  Lee Jimenez, Senior Planner (480) 350-8486 
 
Department Director:  Shelly Seyler, Interim Community Development Director  
Legal review by:  N/A 
Prepared by:  Lee Jimenez, Senior Planner  
Reviewed by: Steve Abrahamson, Principal Planner  
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COMMENTS   
The existing house consists of three (3) bedrooms and two and a half (2-½) bathrooms with a two (2) vehicle carport. The 
house will consist of six (6) bedrooms and three and a quarter (3-¼) bathrooms with a two (2) car garage, a pool, an outdoor 
shower, and new front yard wall/fencing after the second story addition and renovations. The second story will provide 
additional livable space consisting of two (2) bedrooms, each with a private bathroom, a second laundry room, a loft, and a 
deck. 
 
The project scope originally included a conversion of the carport into livable space which would have required a use permit 
request to locate required parking on the driveway; however, staff recommended keeping the carport area for parking when 
considering the lack of on-street parking for guest parking. The applicant acknowledged the recommendation and instead 
proposes a conversion of the carport into a two-car garage. 
 
The following list consist of lots from the surrounding area that either have a modern design and/or a second story use: 

• 1731 South Sierra Vista Drive (modern design and second story) 
• 602 East Encanto Drive (modern design) 
• 715 East Granada Drive (modern design) 
• 347 East Solana Drive (modern design) 
• 176 East Vista Del Cerro Drive (second story) 
• 502 East Vista Del Cerro Drive (modern design and second story) 

 
Figure 1:  The map below geographically shows location of lots that either have a modern design and/or a second story use 

 
 
PUBLIC INPUT 

• A neighborhood meeting is not required for the use permit requests.  
• No public comments have been received by staff as of the publishing date of this staff summary report. 

  
USE PERMITS 
The proposed design requires two (2) Use Permits to allow a second story addition to a single story, single-family residence, 
and to increase the maximum height of wall/fencing within the required front yard setback from four (4) feet up to six (6) feet, 
in the R1-6, Single-Family Residential District. For all heights above four (4) feet, the Use Permit shall demonstrate that a 
natural surveillance to the street will be maintained by incorporating openings, providing transparent materials, or varying 
height/materials. 
 
  

Pendergraft Residence 
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Section 6-308(E) Approval criteria for Use Permit (in italics): 
1. Any significant increase in vehicular or pedestrian traffic; the proposed wall/fencing height is not expected to 

increase vehicular or pedestrian traffic. However, the second story addition might increase traffic but not at a 
significant enough level. The single-family residence requires two (2) off-street parking spaces which will be 
provided in the new garage (previously a carport) with two (2) additional guest spaces provided on the driveway. 
Additionally, one (1) on-street parking space is located along the street front and is available for use. 

2. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level exceeding 
that of ambient conditions; the wall/fencing height plus the nature of a single-family residence second story addition 
is not expected to generate emissions that would otherwise exceed ambient conditions and cause a nuisance. Both 
the wall/fencing and the addition are intended for a single-family use. 

3. Contribution to the deterioration of the neighborhood or to the downgrading of property values, which is in conflict 
with the goals, objectives or policies for rehabilitation, redevelopment or conservation as set forth in the city’s 
adopted plans or General Plan; the wall/fencing height and the second story addition are not in conflict with the 
City’s General Plan and are likely to the increase the property value and positively impact nearby property values. 

4. Compatibility with existing surrounding structures and uses; several examples of modernly designed homes and 
two-story homes are located nearby. The wall/fencing design is complimentary to the proposed home renovation 
and second story addition; the height is appropriate given the property’s close proximity an arterial roadway along 
the front and adjacency to retail shopping uses to the east and across Broadway Road to the south. 

5. Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance to the 
surrounding area or general public; the wall/fencing height and the nature of a single-family second story addition 
are intended for a single-family use and are not expected to cause disruptive behavior that would otherwise create a 
nuisance to the surrounding area or general public. 

 
REASONS FOR APPROVAL: 
Based on the information provided by the applicant, the public input received, and the above analysis staff supports approval 
of the requested Use Permits. The requests meet the required criteria and will conform to the conditions. 

 
SHOULD AN AFFIRMATIVE ACTION BE TAKEN ON THIS REQUEST, THE FOLLOWING NUMBERED CONDITIONS OF 
APPROVAL SHALL APPLY, BUT MAY BE AMENDED BY THE DECISION-MAKING BODY.  

  
CONDITION(S) OF APPROVAL:  (Non-standard conditions are identified in bold) 
EACH NUMBERED ITEM IS A CONDITION OF APPROVAL.  THE DECISION-MAKING BODY MAY MODIFY, DELETE OR ADD TO THESE 
CONDITIONS.   
 
1. The Use Permits are valid only after a Building Permit has been obtained, the required inspections have been completed 

and a Final Inspection has been passed. As part of the Building Permit process, on-site storm water retention may be 
required to be verified or accomplished on this Site.  

 
2. The Use Permits are valid for the plans as submitted within this application. Any additions or modifications may be 

submitted for review during the building plan check process. 

 
CODE/ORDINANCE REQUIREMENTS: 
THE BULLETED ITEMS REFER TO EXISTING CODE OR ORDINANCES THAT PLANNING STAFF OBSERVES ARE PERTINENT TO THIS CASE. 
THE BULLET ITEMS ARE INCLUDED TO ALERT THE DESIGN TEAM AND ASSIST IN OBTAINING A BUILDING PERMIT AND ARE NOT AN 
EXHAUSTIVE LIST. 
 
USE PERMIT: 

• The use permit approval shall be void if the use is not commenced or if an application for a building permit has not 
been submitted, whichever is applicable, within twelve (12) months after the use permit is granted or within the time 
stipulated by the decision-making body. 
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• The decision-making body, upon finding that the applicant has not taken corrective actions to resolve issues related 

to the permit/approval and that a continuation of the permit/approval is not in the interest of the public health, safety 
and general welfare, can revoke the permit/approval after providing written notice of its intentions to the holder of 
the permit. 
 

• Specific requirements of the Zoning and Development Code (ZDC) are not listed as a condition of approval but 
will apply to any application. To avoid unnecessary review time and reduce the potential for multiple plan check 
submittals, become familiar with the ZDC. Access the ZDC through http://www.tempe.gov/zoning or purchase from 
Development Services. 

 
• Any intensification or expansion of uses shall require a new Use Permit.  

 
HISTORY & FACTS: 
1960 Single story single-family house constructed. 
 
December 19, 1987 Zoning Ordinance amended to require use permits for single-family residential second story 

additions or rebuilds. 
 
ZONING AND DEVELOPMENT CODE REFERENCE:  
Section 3-102, Permitted Uses in Residential Districts 
Section 3-420, Single-Family Residential Second Story Addition or Rebuild 
Section 4-202, Development Standards for Residential Districts 
Section 4-706, Screens, Walls and Access Control Landscapes 
Section 6-308, Use Permit 
 

http://www.tempe.gov/zoning
https://library.municode.com/az/tempe/codes/zoning_and_development_code?nodeId=ZONING_DEVELOPMENT_CODE_PT3_LAUS_CH1_PEUSREDI_S3-102PEUSREDI
https://library.municode.com/az/tempe/codes/zoning_and_development_code?nodeId=ZONING_DEVELOPMENT_CODE_PT3_LAUS_CH4_SPUSST_S3-420SIMIRESESTADRE
https://library.municode.com/az/tempe/codes/zoning_and_development_code?nodeId=ZONING_DEVELOPMENT_CODE_PT4_DEST_CH2_GEDEST_S4-202DESTREDI
https://library.municode.com/az/tempe/codes/zoning_and_development_code?nodeId=ZONING_DEVELOPMENT_CODE_PT4_DEST_CH7_LAWA_S4-706SCWAACCOLA
https://library.municode.com/az/tempe/codes/zoning_and_development_code?nodeId=ZONING_DEVELOPMENT_CODE_PT6_APREPR_CH3_AP_S6-308USPE


DEVELOPMENT PROJECT FILE 
for 

THE PENDERGRAFT RESIDENCE 
(PL210120) 

ATTACHMENTS: 

1. Location Map

2. Aerial

3-4. Letter of Explanation

5. Existing Site Plan

6. Proposed Site Plan

7. Existing Floor Plan

8-9. Proposed Floor Plan

10-11. Proposed and Existing Building Elevations

12-13. Proposed Wall/Fence Details
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9/17/21 

 

To: City of Tempe 

 Community Development Department 

 31 East 5th Street, Garden Level 

 Tempe, Arizona 85282 

 

Re: Letter of Explanation – Requested Use Permits (PL210120) 

 726 E Broadway Lane, Tempe, Arizona 

 

To whom it may concern: 

 

As the owner / developer of the property located at 726 E Broadway Lane. I am submitting my 

Letter of Explanation for the Use Permits I am requesting and that are required for this 

application. 

 

Use Permit No. 1 is for a proposed second-floor addition that provides 1,188 square feet of 

livable space. This proposed addition will provide 2 new bedrooms each with full bathrooms,  

a laundry room, home office area, along with a covered exterior balcony. The proposed second 

floor addition will meet all the local building and zoning codes.  

 

This property is zoned R1-6 and allowable building height for this property in this zone is 30-FT. I 

am proposing a final building height of 22’-9”. There will be no request to change or modify the 

existing building setbacks and the proposed lot coverage with this application is 35.2% where 

45% is permitted.  

 

During the planning stages of this project, we were very sensitive and aware that the building 

design would need to be carefully evaluated. Our goal has always been to provide an 

architectural design that would complement the existing neighborhood. The building design 

would also capture the modern elements of current materials. Over the course of our design / 

development period, we spent time visiting and reviewing several examples of two-story 

residences within the surrounding neighborhood. We found many examples of modern 

architecture that guided us to the design we are proposing. We also researched the history of 

this area and found out that University Heights was built around 1952 to 1960. The design for 

this area was impeccable for that era. The intent of this proposed design is simplicity using metal 

and masonry blocks compared to stucco & king brick to reflect common design in this 

neighborhood in 1959. The proposed design is both visually attractive and in line to transitions 

principles. 

 

Examples of modern architecture and two-story houses within the surround neighborhood 

utilizing some of the building material and elements we are proposing are listed below. 

1) 1731 S Sierra vista Dr. Tempe AZ 85281 

2) 602 E Encanto Dr Tempe AZ 85281  

3) 2046 S College Ave Tempe AZ 85282  
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4) 140 W Cottage Ln Tempe AZ 85282 

5) 715 E Granada Dr Tempe AZ 85281 

6)  347 E Solana Dr Tempe AZ 85281  

7) 90 W Cottage Ln Tempe AZ 85282 

8) 176 E Vista del Cerro Dr Tempe 85281 

  9) 502 E Vista Del Cerro Dr Tempe AZ 85281 

 

Use Permit No. 2 is for a decorative privacy and security fence along the front of the property 

creating a courtyard. This decorative fence has been designed so not to obstruct a clear vision to 

the street and sidewalk. The design of this fence is a combination of staggered heights of 

masonry columns, masonry knee walls with architectural screen (wrought iron) fence panels. The 

maximum height of this privacy fence is 6-FT tall.  

 

After detailed analysis of the adjacent area surrounding the property. There will be no significant 

vehicular or pedestrian traffic impact with our proposed application that includes a request for 2 

Use Permits. There will be no nuisance arising from the emission of odor, dust, gas, noise, 

vibration, smoke, heat, or glare exceeding that of ambient level shall occur due to both the 

proposed second-floor addition along with the privacy fence being proposed. 

 

Our request for these 2 Use Permit proposals shall contribute to increasing both the property 

values and architectural appearance of the existing neighborhood. Our request is in harmony 

with the goals, objectives, and policies of the city’s adopted plans for the General Plan. 

 

 

Thank you for your consideration.  

 

Respectfully, 

 

Marc Pendergraft 

MAAB LLC 

7411 W Boston St. Ste 1 

Chandler, AZ 85226 

480-703-7936 

maabllc@yahoo.com 
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