
  
 
 
 
 
 
CITY OF TEMPE Meeting Date:  06/28/2022 
DEVELOPMENT REVIEW COMMISSION  Agenda Item: 9 
 

 
ACTION:    Request a Use Permit to allow parking above the maximum 125% parking required for THE SHOP BEER CO., 
located at 920 West First Street, the applicant is Gammage & Burnham PLC.    
 
FISCAL IMPACT:    N/A 
  
RECOMMENDATION:    Staff – Approve, subject to conditions   
 
BACKGROUND INFORMATION:    THE SHOP BEER CO. (PL220149) located in the Riverside Neighborhood west 
of Downtown Tempe. Lot 17 E of State Plat Number 9 now consists of two parcels addressed as 922 West First Street 
(referred to as the west lot). Lot 16 E of State Plat Number 9 is one parcel addressed as 920 West First Street (referred to as 
the east lot). The original entitlements were for Dog and Pony Brewery located on the west lot only. See the History and 
Facts section for details of the prior entitlements. The brewery has purchased the property at 920 West First Street and is 
requesting to expand operations to the east lot. As a separately addressed parcel, this results in requirements to obtain Use 
Permits specific to the uses on this lot. The manufacturing and office uses would be located on the east lot, which are 
allowed in the General Industrial District. The existing brewery would be connected by a product transfer pipe over the drive 
aisles to connect the existing west side manufacturing to a larger bottling and warehouse space in the existing east side 
building. The east lot is proposed for site plan modifications to allow parking above the maximum 125% parking required by 
zoning code, therefore a Use Permit to exceed parking is required. At completion of this report, no public input had been 
received.  
The request includes the following: 
 

ZUP220027 Use Permit to allow parking above the maximum 125% parking required. 
  
 Property Owner  Dave Arnce, Church Music HQ, LLC 

Applicant Vanessa MacDonald, Gammage & Burnham 
Zoning District GID, RSOD 
Site Area 32,801  s.f. (.75 acres) east lot 
Building Area 8,087 s.f. east lot 
Lot Coverage 25% (NS in GID) 
Landscape Coverage 10% (10% min. required) 
Building Height 18’ (35’ max. allowed) 
Building Setbacks 58’ south front, 10’ side, 139’ north rear (25’, 0’, 0’, 

20’ min. required) 
Vehicle Parking 25 spaces (13 min. required and 16 max. allowed) 
Bicycle Parking 8 spaces (2 min. required) 
Hours of Operation 7a.m. to 5 p.m Monday through Friday (eastern lot) 
Building Code Occupancy IIIB 

 
ATTACHMENTS:    Development Project File 
 
STAFF CONTACT(S):  Diana Kaminski, Senior Planner, (480) 858-2391 
 

Department Director:  Jeff Tamulevich, Community Development Director  
Legal review by:  N/A 
Prepared by:  Diana Kaminski, Senior Planner 
Reviewed by: Steve Abrahamson, Principal Planner  
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COMMENTS   
The site consists of three parcels located south of Rio Salado Parkway, east of Hardy Drive, west of Farmer 
Avenue, on the north side of First Street. The property was annexed into the City with two buildings on the western lot in 
1963 and has been used for industrial purposes. The building on the west side was built in 1986 and on the east side in 
1967. There are industrial uses to the west, north and east sides of the site, and multi-family residential on the south side of 
First Street. Lots 16E of State Plat 9 is designated Mixed-Use in the General Plan Projected Land Use Designation Map and 
is zoned GID, General Industrial District. The site is within the Rio Salado Overlay District and the Downtown Tempe/Rio 
Salado/ASU/NW Neighborhoods Character Area. 
 
922 West First Street became a brewery with tasting room on the west side, which required a Use Permit to operate within 
the General Industrial District in 2015. The 3,200 square foot building to the north houses the brewery, restrooms and an 
office. This building is secured with a security gate. Public tours may be permitted into the brewery; however the primary 
public space is south of the brewery on the west lot. The space between the north and south building is a 500 square foot 
outdoor patio with a bar connected to the tasting room, the southern building. The use required building code upgrades to 
meet changes to the use; however modifications were not large enough to trigger complete site upgrades. There was no 
commercial kitchen within the facility; however a use permit was obtained to allow food trucks visit the site to provide food 
service to beverage patrons. The business model included the potential for live entertainment on site. Below is an outline of 
the entitlement history for the western lot, obtained prior to purchase of the eastern lot. 
 
On February 17, 2015, the Hearing Officer approved four Use Permits and a Use Permit Standard for Dog and Pony 
Brewery. On March 24, 2015 an appeal of this decision was heard by the Development Review Commission. The 
Commission denied the appeal of four of the Use Permits and approved the appeal of the outdoor vending Use Permit. The 
result of the Commission decision upheld the Hearing Officer decision to allow a brewery with outdoor seating, indoor live 
entertainment, and a reduced front yard setback, and overturned the decision for food trucks. The brewery applicant then 
appealed the Development Review Commission denial of the food truck vending to City Council on May 21, 2015. City 
Council overturned the decision of the DRC, thereby approving the request for outdoor vending to allow food trucks. A 
condition of approval had originally been added by the Hearing Officer to return for compliance review of the conditions of 
approval six months from the hearing date. The applicant experienced delays in opening due to construction needed to meet 
building code for the conversion of the industrial warehouse and office building to a brewery use. The condition to return to 
the hearing officer was extended to allow completion of the tenant improvements so that data would reflect the time the 
business was operating. A Certificate of Occupancy was issued on August 22, 2016 with an occupancy load of the building 
on the west lot of 49 including staff and customers.  
 
920 West First Street (the subject site of this request) includes an existing building on the east side that was purchased by 
the owner of the brewery, which is now operating as The Shop Beer Company. The brewery is being proposed for an 
expansion for manufacturing and office uses, with a product transfer pipe from the existing west side building to the existing 
east side building.  Proposed tenant improvements to the east side are primarily interior, with upgrades to parking and 
landscaping on the exterior. The existing west side uses for the tasting room, food trucks and live entertainment will remain 
on the west side with no changes in size or configuration. The manufacturing and office uses are allowed uses in the GID 
district. 
 
This request includes the following: 
 

ZUP220027 Use Permit to allow parking above the maximum 125% parking required. 
 

The applicant is requesting the Development Review Commission act on the items above, there is no further processing 
required for this request. 
 
PUBLIC INPUT 
A neighborhood meeting was not required for this request. 
No public input has been received upon completion of this report. 
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POLICE INPUT 
A Security Plan will be required for this use. 
There have been 10 calls for service to 922 W. 1st street since the brewery opened in 2016; these included report of a 
suspicious person, illegal parking, citizen assist with locked vehicle, two hit and run accidents, one loud music call and 3 
drunk drivers. There have not been excessive calls for service from the existing brewery.  There have been 21 calls for 
service to 920 W. 1st street since 2016, however these were under prior uses and ownerships, the majority of these were 911 
hang up calls, one unwanted guest and one check welfare calls were morning calls in 2018. 
   
USE PERMIT  
The proposed expansion of the brewery with office space requires 13 parking spaces, 16 would be allowed as the maximum 
allowed by code.  Exceeding 125% of the required parking requires a Use Permit. Additional parking also requires additional 
landscape to mitigate heat impacts from excessive paving. The existing eastern lot has been paved since 1990 and used as 
a storage yard for equipment of prior businesses. Based on aerial images, the site was repaved in 2012 and restriped in 
2013 by prior ownership without a DPR process. The current owner purchased the property with paving and striping in place 
which did not meet the maximum code requirements or the parking landscape island or lighting requirements.  As the new 
owner of the property and expanding the brewery manufacturing and offices open from 7am to 5pm, they are upgrading the 
site for solid waste service, landscape and lighting and code compliance to allow 25 parking spaces on the eastern lot. The 
majority of these spaces are to the north of the building and not visible from the street. No changes are proposed to the 
existing brewery on the western lot.  The hours of operation in condition of approval number seven are reflective of the hours 
of operation for both lots for continuity. 
 
Section 6-308(E) Approval criteria for Use Permit (in italics): 

1. Any significant increase in vehicular or pedestrian traffic; The existing warehouse building would be used for 
manufacturing and offices, with a requirement for 13 parking spaces. The 19-25 employees of the existing brewery 
on the west lot would be working between both buildings, with the primary space inside being used for product 
storage and bottling. The tasting room and any retail sales associated with the brewery would remain on the west lot 
in the existing buildings.  Capacity increases to production may result in higher shipping traffic from the east lot, 
however the site is zoned for industrial uses inclusive of warehousing and manufacturing and office use. The 
applicant is requesting an increase in parking from 13 required and a maximum of 16 allowed, for a total of 25 
parking spaces to serve the site.  These 12 additional spaces would provide room for employment growth or 
additional customer parking, but it is not anticipated that the use would result in a significant increase in traffic from 
that expected within the allowed uses of the district. 

2. Nuisance arising from the emission of odor, dust, gas, noise, vibration, smoke, heat or glare at a level exceeding 
that of ambient conditions; The brewery use is contained entirely within the building and the additional parking 
spaces are located north of the building in an existing paved yard. There will be no nuisances caused by 12 
additional vehicles parked behind the building.  The addition of landscape islands with trees will provide more shade 
than the existing paved lot, reducing the heat of the pavement and any light transmission from building or pole 
fixtures or headlights on site. The proposed design solution reduces prior potential nuisances from an existing 
industrial site. 

3. Contribution to the deterioration of the neighborhood or to the downgrading of property values, which is in conflict 
with the goals, objectives or policies for rehabilitation, redevelopment or conservation as set forth in the city’s 
adopted plans or General Plan; The existing site was annexed into the city with limited design consideration. The 
proposed site plan will enhance the site adding valued tree canopy to the area. The expansion of the brewery meets 
many goals and objectives of revitalization and economic development in the General Plan. The additional 12 
parking spaces will not adversely impact the surrounding area and may alleviate a need for parking that could 
overflow into the neighborhood.   

4. Compatibility with existing surrounding structures and uses; The property has had many businesses since 1959 
when annexed into the city, aerial images indicate a heavier industrial use in the past which would no longer be 
compatible with newer developments in the area.  The existing structure will be upgraded to meet code with new 
landscape enhancements which will benefit the surrounding environment. The addition of 12 parking spaces is 
compatible with surrounding uses.  
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5. Adequate control of disruptive behavior both inside and outside the premises which may create a nuisance to the 
surrounding area or general public; The eastern lot will have employees on site from 7am to 5pm weekdays, the 
western lot will have employees on site from 11am to midnight on varied days of the week, providing additional 
security to both lots for control of behavior. The site will have lighting and security and surveillance measures in 
place to protect the business operations. A security plan will be on file with the city Police Department. 

 
REASONS FOR APPROVAL: 
Based on the information provided by the applicant, the public input received and the above analysis staff supports approval 
of the requested Use Permit. This request meets the required criteria and will conform to the conditions. 

 
SHOULD AN AFFIRMATIVE ACTION BE TAKEN ON THIS REQUEST, THE FOLLOWING NUMBERED CONDITIONS OF 
APPROVAL SHALL APPLY, BUT MAY BE AMENDED BY THE DECISION-MAKING BODY.  

  
CONDITION(S) OF APPROVAL:  (Non-standard conditions are identified in bold) 
EACH NUMBERED ITEM IS A CONDITION OF APPROVAL.  THE DECISION-MAKING BODY MAY MODIFY, DELETE OR ADD TO THESE CONDITIONS.   
1. The Use Permit for THE SHOP BEER COMPANY is valid only after a Building Permit has been obtained, the required 

inspections have been completed and a Final Inspection has been passed. As part of the Building Permit process, on-
site storm water retention may be required to be verified or accomplished on this Site.  

2. The Use Permit is valid for the plans as submitted within this application. Any additions or modifications may be 
submitted for review during the building plan check process. 

3. No outdoor live entertainment or outdoor speakers shall be allowed on the east lot. 
4. The applicant shall contact the City of Tempe Crime Prevention Unit for a security plan within 30 days of this approval. 

Contact 480-858-6330 before July 29, 2022. 
5. Live entertainment requires a separate Use Permit. 
6. An occupancy inspection and clearance from the Tempe Fire Department shall be obtained prior to the use permit 

becoming effective. 
7. Hours of operation to end no later than 10pm Sunday, 11pm Monday through Thursday and 12am Midnight on Fridays 

and Saturdays.  
8. All nonconforming building lighting shall be removed and replaced with compliant light fixtures. Details can be resolved 

during Building Safety Plan Review. 
9. A Development Plan Review shall be submitted to comply with all code required landscape and any other missing 

landscape material. 
10. All rear exit doors require a security vision panel. Details to be approved through Building Safety Plan Review. 
11. Bicycle parking racks per City of Tempe Public Works Department bicycle rack detail T-578 standard.  
 
CODE/ORDINANCE REQUIREMENTS: 
THE BULLETED ITEMS REFER TO EXISTING CODE OR ORDINANCES THAT PLANNING STAFF OBSERVES ARE PERTINENT TO THIS CASE. 
THE BULLET ITEMS ARE INCLUDED TO ALERT THE DESIGN TEAM AND ASSIST IN OBTAINING A BUILDING PERMIT AND ARE NOT AN 
EXHAUSTIVE LIST. 
 

USE PERMIT: 

• The Use Permit is valid for THE SHOP BEER COMPANY and may be transferable to successors in interest through an 
administrative review with the Community Development Director, or designee. 

• The use permit approval shall be void if the use is not commenced or if an application for a building permit has not been 
submitted, whichever is applicable, within twelve (12) months after the use permit is granted or within the time stipulated 
by the decision-making body. 
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• The decision-making body, upon finding that the applicant has not taken corrective actions to resolve issues related to 
the permit/approval and that a continuation of the permit/approval is not in the interest of the public health, safety and 
general welfare, can revoke the permit/approval after providing written notice of its intentions to the holder of the permit. 

• Specific requirements of the Zoning and Development Code (ZDC) are not listed as a condition of approval but will 
apply to any application. To avoid unnecessary review time and reduce the potential for multiple plan check submittals, 
become familiar with the ZDC. Access the ZDC through http://www.tempe.gov/zoning or purchase from Development 
Services. 

• SITE PLAN REVIEW:  Verify all comments by all departments on each Preliminary Site Plan Review. If questions arise 
related to specific comments, they should be directed to the appropriate department, and any necessary modifications 
coordinated with all concerned parties, prior to application for building permit. Construction Documents submitted to the 
Building Safety Division will be reviewed by planning staff to ensure consistency with this Design Review approval prior 
to issuance of building permits 

• All business signs shall receive a Sign Permit. Contact sign staff at 480-350-8435. 

• Any intensification or expansion of use shall require a new Use Permit.  

• All required permits and clearances shall be obtained from the Audit and Licensing Division of the City of Tempe prior to 
the Use Permit becoming effective.  

• All required Federal, State, County, and Municipal permits, licenses, and clearances shall be obtained, or the Use Permit 
is void. 

• This use shall not violate the City of Tempe Smoking Ordinance or Smoke Free Arizona Act A.R.S. §36-601.01. 

• Music, sound, or live entertainment shall not violate the City of Tempe Noise Ordinance. 
 
HISTORY & FACTS: 
1949-1959  Historic aerial photos indicate the site was undeveloped until after 1953. Two buildings located on 

two adjacent lots are visible in 1959; no aerial images were available between 1954 and 1958. 
The property has been in use for various industrial uses as well as residences since the late 
1950s. 

 

October 21, 1959  Property Record Card history indicates the building on the eastern lot was built in Maricopa 
 County prior to annexation by the City of Tempe. The lot was used by Plumbing by Gay 
 Plumbing, and was subdivided prior to annexation. 
 

July 23, 1963  City Council adopted Ordinance 385.23 Zoning the property I-2 Industrial at the time of 
 annexation. 
 

March 5, 1986  Design Review Board approved a request for a new building and landscape plan behind the 
 existing building on the western lot, for Traffic Marking and Striping Company. 
 

1992  Underground tank removed 
 

2008  Building on east lot removed. 
 
February 17, 2015  Hearing Officer heard and approved a request for: 

ZUP15005 Use Permit to allow a brewery in the General Industrial District 
ZUP15006 Use Permit to allow an outdoor seating patio in the General Industrial 
District 
ZUP15007 Use Permit for outdoor vending (food truck service) 
ZUP15008 Use Permit for live entertainment 
ZUP15009 Use Permit Standard for a 25% reduction of the front yard setback from 25’ 
to 18.75’ 

 The Hearing Officer added condition #13, requiring the applicant to return in February 2016 for 
 review of the conditions. 
  

http://www.tempe.gov/zoning
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March 24, 2015  Development Review Commission heard and denied an appeal for the requested use permits for 
 this site. 
 
May 13, 2015  Staff administratively approved a Development Plan Review for the site plan, landscape plan and 
 elevations of the proposed design modifications. 
 
May 21, 2015  City Council heard and approved an appeal of the Development Review Commission denial of the 
 Use Permit to allow outdoor vending for food trucks on site at the brewery, overturning the 
 decision and allowing the use. 
 
2016 The applicant called staff to discuss the conditions of approval and explained that the business 

had not yet opened due to tenant improvement work on site. Staff allowed the condition for review 
of the use permits to be extended to meet the intent of reviewing the use permits after opening 
and establishing an operational track record to review. 

 
August 22, 2016  The applicant received a Certificate of Occupancy and began operations. 
 
June 6, 2017 Hold a public hearing for review of compliance with the conditions of approval for four Use 

Permits: operation of a brewery in the General Industrial Zoning District, an outdoor patio use, 
outdoor vending (food truck service), live entertainment, and a Use Permit Standard for a 
reduction of the front yard setback for DOG AND PONY BREW CO. (PL140471), located at 922 
West First Street. The applicant was David Arnce. 

 
June 28, 2022 Development Review Commission is scheduled to hear a request for a Use Permit to allow 

parking above the maximum 125% parking required for THE SHOP BEER CO., located at 920 
West First Street, the applicant is Gammage & Burnham PLC 

 
ZONING AND DEVELOPMENT CODE REFERENCE: 
Section 4-204 Table of Development Standards for General Industrial District 
Section 6-308 Use Permit 
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